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INTEGRATION BILL PASSES HOUSE BUT 
FAILS IN SENATE 


Under the guidance of George Holt, Chairman of Judiciary A, Russell 
Morrow and Clay Lewis, H. B. 510, known as the Integration Bill, passed 


the House of Representatives on April 23rd with 66 affirmative votes and 8 
negative votes. 


Holt, Morrow and Lewis, all prominent lawyers and active members of 
the Association, effectively steered the measure to passage. It is now in the 
Senate waiting for action. 


The vote was as follows: Yeas—Mr. Speaker; Messrs. Acosta, Allen, 
Andrews, Bailey, Beck, Bennett, Bonifay, Boyd, Brackin, Bryan, Burks, 
Burwell, Butt, Carroll, Carswell, Cawthon, Clark, Clement (Pinellas), Clements 
(Columbia), Cook, Crary, Dowda, Driggers, Getzen, Gillespie, Graves, Gray, 
Harris (Pinellas), Helie, Holt, Hosford, Inman, Johnson, Junkin, Lambe, Lane, 
Leaird, Leonardy, Lewis, Littlefield, Luckie, McDonald, Middleton, Minshall, 
Morrow, Murray, Overstreet, Perry, Potter, Priest, Rivers, Rogers, Scales, 


Shafer, Shave, Sheldon, Thomas, Toland, Turner, Vathis, Versaggi, Williams, 
Wiseheart, Wotitzky, Yaeger—66. 


Nays—Messrs. Best, Chavous, Croft, Harrell, Hatch, McLane, Shivers, 
Strayhorn—s. 


After a forensic battle, the hottest of the present session, in which the 
opponents of the Bill used many immaterial and irrelevant arguments using 
such terms as ‘‘blood purges,’’ ‘‘snooping,’’ ‘‘razor back lawyers,’’ and ‘‘rag 
tag lawyers’’ succeeded in getting an amendment offered by Senator Beall 
adopted striking out Section la and the provision authorizing the payment 
of an annual fee of $5.00, which limitation had been fixed by House amend- 
ment. This amendment would have had the effect of denying the Supreme Court 
the right to prescribe qualifications for admission to practice law and left the 
Bar without any funds. This amendment was adopted after lengthy arguments 
extending through three sessions of the Senate by the following vote: 


Yeas—Mr. President ; Senators Adams (25th), Beall, Butler, Clarke, Cliett, 
Dye, Gideons, Hinely, Horne, Housholder, Johnson, Lewis, Lindler, Maines, 
Perdue, Price, Shands, Shuler, Smith, Whitaker—21. 


Nays— Senators Adams (30th), Collins, Cooley, Drummond, Folks, Gra- 
ham, Kanner, Kelly, King, Maddox, McKenzie, Rose, Shepherd, Taylor, Ward, 
Wilson—16. 


After the adoption of the first amendment Senator Beall offered another 
amendment striking out the words ‘‘in good standing.’’ This proposed amend- 
ment failed of adoption after which the same Senator offered another amend- 
ment striking out the words ‘‘to require’’ and insert in lieu thereof the word 
‘‘permit.’? This would have had the effect of allowing the Supreme Court to 
set-up an integrated bar but membership would have been optional. 


This amendment on roll call was adopted with the following vote: 


Yeas—Mr. President; Senators Adams (25th), Clarke, Cliett, Gideons, 
Hinely, Horne, Housholder, Johnson, Lewis, Lindler, Maines, Perdue, Price, 
Shands, Shuler, Smith, Whitaker—18. 
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Nays—Senators Adams (30th), Butler, Collins, Cooley, Dye, Folks, Graham, 


Kanner, Kelly, King, Maddox, McKenzie, Rose, Shepherd, Taylor, Ward, 
Wilson—17. 


On this vote Senator Drummond was paired with Senator Beall; Drum- 
mond voting against the amendment and Beall voting for the amendment. 


At this point Senator Cooley attempted to get the Senate to adjourn but 
the motion was lost. 


The vote then was taken on passage of the Bill as amended. Upon roll 
call the vote was as follows: 

Yeas—Mr. President; Senators Adams (25th), Collins, Graham, Johnson, 
Kanner, King, McKenzie, Rose, Shepherd, Taylor, Wilson—12. 


Nays—Senators Adams (30th), Butler, Clarke, Cliett, Cooley, Dye, Folks, 
Gideons, Hinely, Horne, Housholder, Kelly, Lewis, Lindler, Maddox, Maines, 
Perdue, Price, Shands, Shuler, Smith, Ward, Whitaker—23. 


Note: Senator Dye, our leader, voted Nay so as to be in a position to 
move for reconsideration. 


Again Senator Drummond was paired with Senator Beall. 
mond voting for the bill and Senator Beall against. 


Senator Whitaker moved that the Senate reconsider the vote by which 


the Bill failed to pass whereupon a roll call was demanded and the motion 
to reconsider failed by the following vote: 


Yeas—Senators Collins, Cooley, Dye, Folks, Graham, Kanner, King, Mad- 
dox, McKenzie, Rose, Taylor, Ward, Wilson—13. 


Nays—Mr. President; Senators Adams (25th), Adams (30th), Beall, 
Butler, Clarke, Cliett, Gideons, Hinely, Horne, Housholder, Johnson, Kelly, 


Lewis, Lindler, Maines, Perdue, Price, Shands, Shepherd, Shuler, Smith, 
Whitaker—23. 


This vote ‘‘wrote finis’’ to the Integration Bill for this session just as 
it was written in 1923 when the Bar made a previous effort at regulation. 


The Bar of Florida should know that Senator Dewey Dye of Bradenton, 
Senator LeRoy Collins of Tallahassee and Senator Tom Cooley of Mount Dora 
did a magnificent job in handling this measure on the floor of the Senate. 
Senator Graham of Miami and Senator Walter Rose of Orlando also spoke 
in favor of the Bill. 


The real test came on the vote on the first amendment when the vote 
was 21 to 16. After this amendment was adopted many of the friends of the 
measure thought the Bill as amended, if adopted, would be only a useless 
gesture and voted against it. 


The Legislative Committee did everything that could be done. Chairman 
Millard Caldwell and Julius Parker, both of Tallahassee, Eddie Blake of Quincy, 
J. N. Daniels of Chipley, former Senators Futch of Leesburg and Savage ot 
Ocala, William Herrin and Bryan Hanks of Miami were especially active. 


A public hearing was held before Senate Committee Judiciary B in which 
former Congressman Millard Caldwell presided for the Association. Following 
a general presentation by Mr. Caldwell, Chester Bedell explained the provisions 
of the Bill and was followed with effective talks from Raymer Maguire of 
Orlando, Robert H. Merritt of Pensacola, former Senator Truman G. Futch 
of Leesburg, and Julius Parker of Tallahassee. President Milam came to 
Tallahassee twice to help out—flew from Winston-Salem, N. C., on the day 
of the vote in the Senate. 


Senator Drum- 


We shall discuss the legislative situation more in detail next month. 


: 


REPORT OF THE MEMBERSHIP COMMITTEE 


Prior to the adoption of the new constitution of the Florida State Bar 
Association the Membership Committee was charged with certain constitutional 
duties regarding the qualifications of proposed new members. As such your 
committee has not functioned because of the fact that no proposals were sub- 
mitted to the committee. However, this duty became moot when the new con- 
stitution became effective after the appointment of the committee. 


Following the suggestions of President Keen in his letter of appointment 
your committee lent its efforts in the securing of new members, with especial 
emphasis upon the group membership plans. The results were not unusual but 
were encouraging because of the gains made and because of the indication of 
future possibilities. Through the active efforts and participation of members 
of the Committee the following bar associations accepted the group member- 
ship plans: The Bar Association for the Second Judicial Circuit, the Fourteenth 
Circuit Bar Association, and the Volusia County Bar Association. Members of 
the Committee also were successful in obtaining individual memberships. 

At the time of the writing of this report the Membership Committee of the 
Junior Bar Section, whose Chairman is a member of this Committee, is con- 
ducting a further campaign for memberships. 


Your Committee has these recommendations to make: 


1. That the Membership Committee be continued as a specially appointed 
committee of the President. 


2. That its personnel be composed of members of the Association whose 


local associations do not participate in the Florida State Bar Association as 
groups, in order that group memberships might be obtained. 


3. That the Membership Committees of the Florida State Bar <Associa- 
tion and Junior Bar Section coordinate their efforts. 


4. That a brochure be made available dealing with the history and ae- 
ecomplishments of the Florida State Bar Association. This booklet to be made 
available to the Membership Committee for individual contact of prospective 
members. 


5. The above and foregoing recommendations would of course be un- 
necessary if the proposed integrated bar becomes effective. 


Respectfully submitted, 


RICHARD J. GARDNER, Chairman. 


PUBLICATION COMMITTEE REPORT 


The Publication Committee herewith submits its annual report for the year 
ending March 27th, 1941. It has followed the practice established by the former 
chairman, Hon. C. Fred Thompson of Tampa, in serving primarily as an ad- 
visory board to the Editor-in-Chief, Hon. Ed R. Bentley. The Committee has 
undertaken solely to determine matters of general policy in the publication of 
the Law Journal, to advise with the Editor-in-Chief, and to gather from mem- 
bers of the bar their various criticisms and suggestions for the betterment of 
the Journal, passing them on to the Editor with their recommendations. The 
Committee has not had oeeasion during the past year to recommend any changes 
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in the form or content of the Law Journal, being satisfied with its high stand- 
ing, general usefulness and interesting features. The funds available for 
publication of the Journal are necessarily very limited, which necessarily means 
that its size can not be increased and that strict economies must be exercised 
in its printing and publication. The committee would like to see the Journal 
enlarged to contain a greater number of legal articles, both technical and of 
general interest, but that can not be done until funds available for publication 
of the Journal are substantially increased. 


The Committee joins the Editor-in-Chief in thanking the many members 
of the bar who have contributed constructive and interesting articles to the 
Journal, and wishes to take this opportunity to state that the fact that all ar- 
ticles submitted have not been published is due almost entirely to the limita- 
tion of the size of the Journal because of the limited funds available for its 
publication. 


It has not been feasible during the past year for the Committee to hold a 
formal meeting ; the Committee’s deliberations have of necessity been by means 
of correspondence. The Committee again urges all members of the bar to com- 
municate with any member of the Committee or with the Editor-in-Chief at 
Tallahassee, voicing criticisms and suggestions for the betterment of the Journal. 

There will be a formal meeting of the Committee Thursday afternoon, 
March 27th, at Tampa, Florida, immediately following the adjournment of the 


Conference of Bar Delegates. All members of the bar are welcome to attend 
this meeting. 


Respectfully submitted, 


DONALD K. CARROLL, C. FRED THOMPSON, WILLIAM B. TIP- 
PETTS, LEWIS TWYMAN, WM. H. ROGERS, Chairman. 


REPORT OF COMMITTEE ON ADOPTION OF 
CONSTITUTIONAL AMENDMENT AUTHOR- 
IZING SEVENTH JUSTICE 


In accordance with resolution adopted by the Florida State Bar Associa- 
tion at its convention in Jacksonville in April, 1940, endorsing the proposed 
Constitutional amendment to add a Seventh Justice to the Florida Supreme 
Court, a Committee was appointed by President J. Velma Keen to actively 
promote the adoption of this amendment. The Committee, as finally consti- 
tuted, consisted of Manley P. Caldwell, of West Palm Beach, Chairman; Dan 
Redfearn, of Miami; William Fisher, of Pensacola; Onan Whitehurst, of Brooks- 
ville; William C. Lantaff, of Miami; Lance Lazonby, of Gainesville; William 
B. Bond, of Jacksonville; Talbot Whitfield, Jr., of Tallahassee; L. O. Stephens, 
of Fort Pierce ; Martin Caraballo, of Tampa; John Fite Robertson, of Sarasota ; 
C. V. MeClurg, of Lakeland, and W. J. Gardner, of Daytona Beach. 


It was considered desirable to wait until relatively close to the election on 
November 5th, before commencing the activity of the Committee, so that the 
work would come at a time when the publie was ‘‘voting conscious.’’ The 
active work of the Committee commenced with a well attended meeting, on 
September 21st, in Jacksonville, in the offices of Mr. Bond. At this conference, 
the situation was fully discussed, the points for and against the amendment 
canvassed, and a plan of campaign laid. As decided at the meeting, the State 
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was divided among the various members of the Committee upon a Circuit basis, 
each member of the Committee to work within the confines of the territory as- 
signed to him. 


Mr. Bond accepted the responsibility of assembling the various data which 
was in hand, relating to the merits of the amendment, and preparing therefrom 
a uniform outline or memorandum which could be used generally in the pub- 
licity work. This was done in commendable fashion, and Mr. Whitfield ar- 
ranged for the mimeographing of this outline, and its distribution among the 
various members of the Committee. This outline was published in the Novem- 
ber issue of the Florida Law Journal. 


It was suggested that it would be helpful to have a number of cards printed, 
concisely stating the merits of the amendment. The Executive Council of the 
Association appropriated $100.00 for the work of the Committee, which was 
used for the printing and distribution of 100,000 cards, and the mimeograph- 
ing and distribution of the outline above mentioned. Mr. Whitfield was like- 
wise in charge of the printing and distribution of the cards. 


The publicity work by the Committee was carried on by speeches at civic 
clubs, political meetings and other publie gatherings, by radio addresses, the 
stimulation of favorable newspaper publicity and editorials, and by publicity 
in the Florida Bar Journal, urging the lawyers of the State to help in this work. 


Cooperating with the Committee was the Public Relations Committee of 
the Association, headed by Robert R. Milam, of Jacksonville, with the assist- 
ance of Kenneth Ballinger, the Junior Bar Section, headed by Mr. Lazonby, one 
of the members of the Committee, with the special service of the Public Rela- 
tions Committee of the Junior Bar Section, of which Neil MeMullen is Chair- 
man, and the District Chairman of the Junior Bar Section. The Presidents of 
the local Bar Associations also responded excellently. 


The Committee encountered not only apathy toward, and lack of interest 
in, the amendment, but also considerable active opposition, based primarily 
upon rumors as to a possible appointee if the amendment passed, (which rumors 
proved to be unfounded), and upon economic reasons, which latter reasons 
were responsible for the defeat of a similar amendment in 1932. 


However, we are pleased to report that at the election on November 5th, 
the voters of Florida adopted the amendment by a vote of 93,340 to 70,071, a 
favorable percentage of 57%. From examination of the official tabulation, by 
counties, of the vote upon the amendment, it appears that the strength of the 
vote in favor of the amendment lay on the East Coast of the State. 

The amendment was officially certified by the State Canvassing Board on 
November 19th, and on November 25th, the Governor appointed Honorable 
Alto Adams, of Fort Pierce, as the Seventh Justice. He has now taken his 
seat upon the Court. Already the effect of the amendment on the work of the 
Court and in obviating 3-3 decisions is apparent. 


The closeness of the vote indicates that had it not been for the active work 
of the lawyers of the State, the amendment would have failed. Once more the 
Bar of Florida has contributed a real publie service. The result in this in- 
stance should inspire the members of the Association to further organized ef- 
fort toward the public good. 


MANLEY P. CALDWELL, Chairman, 


Committee on Adoption of Constitutional 
Amendment Authorizing Seventh Justice. 
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LEGAL INSTITUTE REPORT 


The Committee on Legal Institutes is pleased to report the successful 
conclusion of the year’s activity in this field. 


During this, the second year of holding Legal Institutes in each Judicial 
Circuit in the state, the interest of the Bar has not waned. 


An Institute was held in each of the fifteen circuits, and an additional 
Institute was held in the ninth cireuit. 


Institutes were held in the following places: Pensacola, Tallahassee, Live 
Oak, Jacksonville, Ocala, Clearwater, Daytona Beach, Gainesville, Orlando, Fort 
Pierce, Bartow, Miami, Sarasota, Tampa, Blountstown, and Fort Lauderdale. 


We are indebted to the following Attorneys for delivering the lectures in 
a most satisfactory manner: Albert B. Bernstein, Lucian H. Boggs, Judge 
Lonie W. Strum, William E. Thompson, Nicholas Hodsdon, Edward F. Calla- 


day, James M. Carson, Eldridge Hart, D. H. Redfearn, Judge Stanley Milledge, 
J. M. Flowers, Edwin M. Clarke, and J. R. Wells. 


The following subjects were discussed: Tax Titles, Mechanics Lien, Fed- 
eral Rules, Estate Taxes, Personal Injury Cases, Wills and Estates, Trusts and 
Trustees, Service by Publication, Merchantable T.tles, and Wages and Hours. 


The Honorable J. Velma Keen, President of the Association, was present 
at substantially all of the Institutes and made reports to the attending members 
of the Bar upon the activities of the State Association. 


The added success of the Legal Institutes held during the first year is 
largely due to the enthusiastic interest and untiring efforts of the officers and 
committees of the local Bar Associations. By this report, the Committee wishes 
to express its appreciation to the speakers who not only spent many hours in 
the preparation and delivery of excellent lectures upon highly technical sub- 


jects, but paid from their own purses their travel and other expense in attend- 
ing the Institutes. 


The Committee desires also to express its appreciation to Mr. Keen, with- 
out whose inspiration the Committee could not have maintained its enthusiasm, 
and without whose assistance the program could not have been so well com- 
pleted. 


Respectfully submitted, 


MILES H. DRAPER, WILLIAM 8. FIELDING, E. 8. QUICK, WIL- 
LIAM H. JETER, 8. T. DELL, JR., G..B. FISHBACK, LATIMER A. 
LONG, JOHN W. HENDERSON, Vice-Chairman, WARREN L. JONES, 
Chairman. 


REPORT OF THE COMMITTEE ON JUVENILE 
COURTS AND THE PREVENTION OF CRIME 


The committee on Juvenile Courts and the Prevention of Crime begs leave 
to submit its annual report as follows: 


The main activity of the Committee has consisted of bringing about the ob- 
servance of an annual Crime Prevention Week. Governor Holland issued a 
proclamation on the fifth day of February of this year calling on all the var- 
ious agencivs of the state, the schools, the churches, radio stations, civie groups, 
newspapers, and similar agencies, to stress the observance of such week and 


FLORIDA LAW JOURNAL ; 169 


the prevention of crime. The Committee issued specific printed suggestions 
and caused the same to be widely distributed all over Florida to various organ- 
izations including each local Bar Association and each local groups of attorneys. 
Honorable Velma Keen, President of the Association, fully cooperated with the 
Committee by asking each local association to take over the observance of such 


program in their own community as also did the public relations committee of 
the Association. 


The observance of such a crime prevention week is still going on and re- 
ports are continuing to come in of meetings, favorable editorials, radio pro- 
grams, etc., in keeping with the Committee’s suggestion. The chairman of the 
Committee had the pleasure of addressing the State Probation Association at 
its annual institute at the University of Florida, giving the purposes of the 
Committee and urging cooperation with all its objectives, and was enthusias- 
tically received. A meeting of our committee was called for this Gainesville 
institute. Several prominent state officials were in attendance at this institute. 


The work of the Committee has attracted the attention of other states, and 
the chairman has received requests for information about our work which is 
apparently receiving favorable notice as a progressive step for the bar associa- 
tion and is greatly assisting in procuring a better cooperation and a better atti- 
tude between the Bar and the general public in this field. The Committee ree- 
ommends, if possible, that it be alloted a small budget for printing and pub- 
lishing in order that it may carry on an educational campaign in the field of 
crime prevention. The Committee likewise encourages the study of the work 
of Domestic Relations Courts with the view of extending this jurisdiction in 
Florida and of providing for more summary relief in the enforcement of divorce 
decrees for the support of children and related family problems through such 
an agency. The Committee also urges the study of methods for raising the 
standards of probation workers and removing such officers as far as possible 
from polities in order that child welfare may be best served by the most com- 
petent social workers in this field. 


With the probable passage of a statute in Florida establishing a state pro- 
bation and parole board in keeping with the amendment of the Constitution 
adopted at the last general election, it is believed new opportunities for cooper- 
ation by this committee with other state agencies in the field of crime preven- 
tion may be developed. The full benefit of the work of the committee of this 
kind is naturally cumulative and as the work of each year is added to that of 
the previous year, continuing fine results may be expected in this field. The 
size of Florida does not lend itself to convenient meetings of a state wide com- 
mittee without considerable expense, which to some extent has not permitted 
the committee to function as closely as it might have under other circumstances. 

The Committee this year, in addition to the chairman, consisted of Joseph 
A. Diver and W. S. Criswell of Jacksonville, G. B. Knowles of Bradenton, Ches- 
ter Wiggins of Bartow, Risdon L. Boykin of Chattahoochee, E. H. Wilkerson of 
Eustis, Byron Butler of Perry, and W. 0. Mehrtens of Miami. 


The chairman wishes to thank the officers of the Association and the vari- 


ous members of the Committee for their fine cooperation during the present 
year. 


Respectfully submitted, 


W. H. BECKHAM, 
Chairman. 
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AMERICAN LAW INSTITUTE COMMITTEE 
REPORT 


As Chairman of the American Law Institute Committee of the State Bar, 
I respectfully beg leave to submit on behalf of the said Committee the follow- 
ing report with reference to the work of the Committee since the annual meet- 
ing of the Florida State Bar Association held last year at Jacksonville, Florida: 


On May 23, 1933, the undersigned, as the then Chairman of the American 
Law Institute Committee of the Florida State Bar Association, submitted to 
the lawyers of the State of Florida, the Florida annotations to the American 
Law Institute restatement of the subject of ‘‘Contracts.’’ These annotations 
were prepared by Professor George W. Thompson, then a professor of law at 
the University of Florida and the author of the monumental work ‘‘ Thompson 
on Real Property.”’ 


After the Florida annotation work has been done on the American Law 
Institute restatement of the subject of ‘‘Contracts,’’ there ensued a consider- 
able period of time during which there were no means available for financing 
further Florida annotations of the American Law Institute restatement of the 
law on other subjects. Eventually, initiated by Mr. Edwin R. Bentley during 
his incumbeney as president of the Florida State Bar Association, a public 
works project was, during the presidency of D. H. Redfearn, of Miami, ap- 
proved by the Work Projects Administration of Florida for the preparation of 
the Florida annotations of the American Law Institute restatement of a num- 
ber of subjects of the law. Operations under this project began on August 3, 
1939. The University of Florida, College of Law, was the sponsor for the pro- 
ject and the Florida State Bar Association was the co-sponsor. As Chairman 
of the American Law Institute Committee of the Florida State Bar Association, 
I acted as State-wide Director for the co-sponsor. This particular project of 
the Work Projects Administration is known as Official Project No. 665-35-3-219. 


The representatives of the Federal Works Agency of the Work Projects 
Administration of Florida having charge of this work, were as follows: Roy 
Schroder, State Administrator, Rolla A. Southworth, State Director Profes- 
sional and Service Division, Franklin E. Albert, State Supervisor Research and 
Records Projects, member Jacksonville Bar, Edwin L. Jones, State Supervisor, 
member Jacksonville Bar, and John E. Lake, Compiler. 


It may be of interest to the Bar of Florida to see the letter dated January 
6, 1941, written by Samuel Williston of the Law School of Harvard Univer- 
sity to George B. Hurff, Jr. of the American Law Institute, relative to the an- 
notations of Trusts for Florida. This letter is as follows: 


‘‘January 6, 1941 
George B. Hurff, Jr., Esq. 


3400 Chestnut Street, 
Philadelphia, Pa. 
Dear Mr. Hurff: 


I find that the Annotations of Trusts for Florida are excellent 
in every substantial respect. There are only a few formal matters 
that affect the bulk of the material but in no way relate to is sub- 
stantial merits, which call for a little editorial excision on my part. 


While it is desirable to give for each Section the heading from 
the Restatement, it seems Unnecessary to do so in the ease of each 
Comment to the Section. If the cost of printing and the resulting 
size of the book containing the Annotations were negligible this 
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would be immaterial, but the plan of distributing State Annota- 
tions at a uniform low price makes it important to avoid what is 
not strictly essential. 


For the same reason when there is ‘*NO case found’’ for sev- 
eral successive Comments of the same Section, I am putting the 
Comments together as ‘‘Comments a - d. No case found.’’ 


Another matter relates to repetition of the facts of a case under 
two Sections to each of which the citation is appropriate. If the 
Sections are near together I think it is sufficient to give the full 
citation of the case under the second Section, as well as under the 
first, but instead of repeating the facts add ‘‘stated under See. 


Aside from these formal changes I think the Annotations will 
need practically no editing and those who have done the work de- 
serve congratulations. 

Yours faithfully, 
(sgd) SAMUEL WILLISTON. 
CC Hon. George Palmer Garrett 
Mr. Edwin L. Jones.”’ 


I trust that the Bar of Florida will find the Florida annotations of the 
American Law Institute restatement of the different subjects to be ‘‘excellent 
in every substantial respect.’’ 


The present status of the above project is that the manuscripts of the 
Florida Annotations on the subjects of ‘‘Trusts’’ and ‘‘ Property—first three 
volumes,’’ have gone forward to the American Law Institute to be printed and 
Mr. Edwin L. Jones, State Supervisor, has stated to me in his letter of Feb- 
ruary 18, 1941, that he expected to forward to me the manuscripts of the Flor- 
ida annotations on the subjects of ‘‘Torts’’ and ‘‘Conflict of Laws’’ by the 
1st of March, 1941. In addition to the above subjects the work no being done 
on the Florida annotations of the restatements of the subjects of ‘‘ Agency’’ 
and ‘‘Restitution’’ is practically completed. It is anticipated that the project 
will be expanded to enable us to complete the Florida annotations on the fourth 
volume of the American Law Institute restatement of the subject of ‘‘Property”’ 
which has just been published. I am also going to try to get the Project Super- 
visor to see if he cannot include in the project the job of bringing the Florida 
Annotations on the restatement of the subject of Contracts to date. The reason 
we can expand the project in this way is that it has been handled with such 
efficiency and economy to leave some of the government money allocated to the 
project yet available and unexpended. 


Respectfully submitted, 
GEORGE PALMER GARRETT 
Chairman of the American Law 


Institute Committee of the Florida 


State Bar Association. 
February 27th, A. D. 1941. 


REPORT OF COMMITTEE ON JUDICIAL ADMIN- 
ISTRATION AND LEGAL REFORM 
This Committee, consisting of Honorable Glenn Terrell of Tallahassee, 


H. L. MeGlothlin of Saint Petersburg, Judge H. L. Sebring of Gainesville, 
Judge Paul D. Baras of Miami, John Wigginton of Milton, LeRoy Collins 
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of Tallahassee, Francis M. Holt of Jacksonville, Thomas S. Ferguson of 
Miami, Judge L. L. Fabisinski of Pensacola, H. T. Gibson of West Palm 
Beach, Judge F. R. Hocker of Ocala and Herbert S. Sawyer of Miami, has 
had under consideration a great many matters (about thirty) which have 
been recommended either by members of the Bar Association, through 
the President, and referred to this Committee, or have been suggested by 
members of the Committee. 


The outstanding accomplishment of the Committee, if it can claim 
such an accomplishment, is reflected in the Rules of the Supreme Court 
Relating to Ethics Governing the Bench and Bar of Florida and Providing 
for Cireuit Court Commissioners and Their Duties and Powers, and Regu- 
lating Reinstatement of Attorneys. The Committee and the Bar have 
Judge Paul D. Barns of the Dade County Bar to thank more than any other 
person for the work done in connection with these Rules. He prepared a 
draft of the Rules and submitted it to the meeting of the Committee on 
August 10, 1940, where, after careful consideration and some changes, the 
Rules were approved. The document was then submitted to the Executive 
Council of the Association which approved it on September 17, 1940. There- 
after, the Committee submitted the Rules to the Supreme Court upon 
petition for their adoption. Judge Terrell, who was then Chief Justice, was 
kind enough to have the matter promptly brought before the Court and, 
on January 27, 1941, the Rules were adopted to become effective on April 1 
of this year. These Rules have been printed and appear in the Advance 
Sheet of the Southern Reporter of March 6, see pages XXX to XLVI, 
inclusive. 


The Committee has also taken up with the Supreme Court the matter 
of having opinions of the Supreme Court made promptly available to all 
Cireuit Judges in Flordia. Judge Terrell, working as a member of this 
Committee, has agreed to prepare the necessary legislation and cooperate 
with the Legislative Committee of the Bar Association in an attempt to 
effect this much needed service. 


It is hardly to be expected that a Committee of this size would act 
unanimously upon any one proposition. After careful consideration, the 
Committee has not seen fit to recommend for approval many of the numer- 
ous suggestions made to it and it must be said, in passing, that none of 
the following recommendations are made by the unanimous vote but the 
majority of the Committee, at least, is in accord in each recommendation. 
They are as follows: 


1. That proper legislative action should be taken to prohibit all Judges 
in Florida from practicing law. 


2. That proper legislation be enacted to prohibit County Prosecuting 
Attorneys and County Solicitors from defending criminal cases in Circuit 
Courts. 


3. That a law be enacted which would make it impossible for any 
lawyer to become a Circuit Judge or a Supreme Court Judge without first 
having had at least ten years of active practice. 


4. That legislation should be enacted regulating title insurance com- 
panies so as to require them to “really insure titles.” 


5. That some provision should be made for the publication by the 
Industrial Commission, periodically, of the Rules and Decisions of that 
Commission. (It is suggested that perhaps the Secretary of the Association, 
being now permanently located in Tallahassee, could work out some satis- 
factory method with the Commission for effecting this purpose.) 
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6. That the uniform substituted service act which was passed at the 
last Legislature, but vetoed, should be reintroduced at the coming session 
of the Legislature. 


7. That a law requiring all motorists to carry publie liability insur- 


ance, aS a prerequisite to obtaining a State driver’s license, should be 
enacted. 


Respectfully submitted, 


HERBERT S. SAWYER, 
Chairman. 


REPORT OF COMMITTEE ON AMERICAN 
CITIZENSHIP 


This Committee faced the problem of translating generalization into 
particularity. The idea that by and large the citizens of the State of 
Florida are strong advocates of the development of good American citizen- 
ship, and that the lawyers of the State are leaders of thought in this 
direction was too well established to permit controversy, or even much in 
the way of further development. 


To use the converse of the famous statement attributed to Calvin 
Coolidge, when he tersely remarked that the Minister’s attitude toward sin 
was that he was aganist it, it was a safe assertion insofar as the Bar Asso- 
ciation relationship to good American citizenship is concerned, to say that 
the members of the Association were for it. The difficulty, if it might be 
termed that, lay in the general acceptance of the idea. The attitude 
seemed to be that if everyone were for it, why agitate it? 


Speaking in the main, therefore, this committee sought to render tangible, 
certain objectives encompassed within its scope of activity. After a careful 
study of cireumstances involving the nation and its future, it arrived at 
the following econelusion, to-wit: That the schools of the State are the 
first line of defense against the overthrow of the system of government in 
which American citizenship has its foundation, and whence it derives its 
privileges. The Committee felt that here rested an opportunity for activity 
on the part of the legal profession, which, aside from being fitting to the 
profession itself, would be the greatest contribution that could be made 


aside from immediate plans for national defense of a material manner, to 
| preserve the Republic. 


It did not have in mind the promotion of a flag-waving campaign, or 
any effort to arouse children, or grown-ups either, for that matter, to any 
high state of patriotic emotionalism. On the contrary, its plan was to try 
to point out, and impress upon the youth of the State, the practical advan- 
tages of being an American citizen. 


It felt, and feels, that there is a need for this undertaking. It feels 
that the attitude of the youth of this State, as well as of the nation, should 
be moulded into that of greater appreciation of the tangible benefits of 
citizenship in this Republic. With no reflection upon these young minds, it 
also came to the conclusion that the advantages from a political standpoint 
of an American citizen, are accepted too much as a matter of course by 
those to whom such things come as an inheritance, rather than an accom- 
plishment. 


: 
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The committee is firmly of the belief that an effort to make these 
things real to the school children of the State of Florida, is an undertaking 
of incalculable value. 


So, it set about to plan some method of doing so. 


The problem presented was a big one, as can easily be seen, and it has 
required time and patience to develop. Its further promulgation, which 
is sincerely hoped for by this committee, will require the cooperative atti- 
tude, as well as participation, of many lawyers of the State. The success 
of the undertaking henceforward will be dependent upon, and measured by 
the extent in which the members of the Bar, and particularly of the Bar 
Association, actively help. 


The first problem was one of determining how the members of the Bar 
could render the service necessary for doing this work. It was decided to 
call upon lawyers throughout the State to contribute their time in going 
before the school children of the State, in regularly planned curricula, 
presenting subject matter pertinent to American citizenship. It was neces- 
sary to gain the approval of the Educational authorities of the State of 
such subject matter, and in order to assist the lawyers in their work, as 
well as to enable the educational authorities to know what they were 
approving, it was necessary to outline the subjects to be treated, and the 
manner of their treatment. 


This task was delegated to Miss Florence Tyron, of the Department 
of History, of the Florida State College for Women, Tallahassee, Florida, 
who prepared an outline under a number of subjects. The outlines were 
then presented to the State Department of Education, and there approved, 
with certain suggestions, and were mimeographed there for distribution. 
At the time of the making of this report, they were in the process of 
distribution to certain of the lawyers, who are being requested to supervise 
the execution of this plan in certain districts in the State. 


The subjects treated: “Right of Free Speech”; “Liberty of the Press”; 
“Freedom of Religion”; “Freedom of Assembly”; “Right of Fair Trial”; 
“The Right of Petition’; “The Political Rights of a Citizen”; and “Legal 
Right to Live a Secure Life”. 


It may be that it will not be possible at this late time to get the plan 
completely executed during this school year, however, it is hoped that it 
ean be executed in certain districts in the State. Its practicability and 
efficiency for the purposes intended can thereby be tested. 


In Orange County the plan for the introduction of the lawyers into 
the Junior and Senior High Schools to discuss the privileges of American 
citizenship, has been put into operation. It has met with signal success. 
The lawyers of the County have responded enthusiastically, and the work 
is progressing in order that it will be completed by the end of the school 
term. The services of perhaps fifty lawyers will be employed in this 
connection. 


According to the reports which we have, the work is also actually 
under way, either in the act of being presented, or immediately preliminary 
thereto, in the following Counties: Hillsborough, Pinellas, St. Lucie, Alachua, 
Duval, Columbia, Bay, Leon, Santa Rosa, Seminole, Hamilton, and Orange. 


We are endeavoring to get the work under way in Volusia, Brevard, 
Dade, Lee, Polk, Palm Beech, Taylor and Monroe Counties. 


| 
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In some of the Counties it has been thought advisable to restrict the 
use of the material to the ninth and twelfth grades of the Junior High and 
Senior High Schools, respectively. 


We would like to call attention to the fact that the work has been 
investigated and approved by an Agent of the United States Department 
of Education, and has received the enthusiastic approval of the Press. It 
will probably require another year in which to get the program fully under 


way. It will also require the diligence and devotion of the lawyers of the 
State, if it be properly consummated. 


It is the hope and desire of this committee that its work will be con- 
tinued by its successors, and that ultimately this plan can be carried into 
execution by having every lawyer in the State participate in seeing that 
this course of study and instruction is placed before every child in Junior 
and Senior High Schools in the State of Florida. 


While the undertaking is large, it is small insofar as any one individual 
called on to participate is concerned. It will help every lawyer who helps, 
and it will help the public to realize that lawyers do have interests other 
than their own selfish ones; and it will contribute immeasurably to the 
future, insofar as the political understanding of the youth is concerned. 


It must be remembered that the legal profession, and the rights of the 
citizens are indissolubly wed. The lawyers of the nation are responsible 
for originating the rights of citizenship in this country, and whatever may 
have been the measure of success. They have also been responsible for, 
and continue to be responsible for the preservation of those rights. 

To think of a legal profession without the freedom of the citizen, 
is almost an impossibility, as is the thought of the freedom of the individual 


citizen without a legal profession, whose duty it is to see that such free- 
dom is given expression. 


The committee has engaged in certain other activities during the 
year, including the sponsoring of Constitution Week, and certain of its 
members have taken the leadership in activities in their respective com- 


munities and localities, for the purpose of emphasizing our obligations 
arising from citizenship. 


J. THOMAS GURNEY, Chairman; E. A. CLAYTON, 
JAMES B. WATSON, WM. B. TIPPETTS, C. C. BAILEY, 
ALFRED P. MARSHALL, R. R. SAUNDERS, T. J. 
JENNINGS, JR. W. C. BROOKER, R. P. TERRY, 
AUSTIN L. RICHARDSON. 


REPORT OF THE COMMITTEE ON LEGISLATION 


On June 6, 1940, this Committee was appointed by President J. Velma 
Keen. Duties of the Committee were given in his appointment by quota- 
tion from the Constitution of the Florida State Bar Association, reading— 
“Tt shall be the duty of this Committee to advocate by all proper and ethical 
means the adoption of the recommendations of the Association with respect 
to the enactment or repeal of legislation.” 


Upon further inquiry as to the work which this Committee should 
do during a non-Legislative year, Secretary John Dickinson advised by 
letter dated June 11, 1940, that “the real purpose of your Committee is to 
lay the groundwork for the passage of any legislation recommended by the 
Association.” 
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Pursuant to this advice from the President and the Secretary, this 
Committee has carried on its activities during the Association year. In 
doing so it has had voluminous correspondence with President Keen, Secre- 
tary Dickinson, Executive Secretary Bentley, members of the Committee 
and members of the Association. 


It has held three meeting or conferences, the first being in DeLand on 
December 4, 1940; in Tallahassee on January 7, 1941; and in Miami on 
January 31, 1941. At the conference of the Bar Delegates and the meeting _ 
of the Board of Governors in DeLand on December 4, 1940, the program 
for the 1941 Legislature was discussed and plans made for laying the 
groundwork for the passage of the legislation. It was determined at this 
meeting by the Board of Governors that it was advisable for the Bar Asso- 
ciation to engage a full-time Executive Secretary whose office would be 
set up in Tallahassee and who would have, among other duties, the responsi- 
bility of laying the groundwork, under the direction of the Committee on 
Legislation, for the adoption of legislation reeommended by the Association. 


The Board of Governors of the Association at a later date engaged 
Ed R. Bentley as a full-time Executive Secretary, and since that date your 
Committee has been working, as closely as circumstances would permit, 
with the Executive Secretary as well as the President of the Association 
in laying the groundwork for said legislation. 


Following this meeting the Board of Governors appointed Daniel H. 
Redfearn and your Chairman for the purpose of raising from members of 
the Association the money required in excess of the amount on hand in 
the Association and that normally raised by the present dues, to take care 
of the added expenses brought about by engaging a full-time Executive 
Secretary to operate the General Office of the Association in Tallahassee 
and earry on such activities for the Association as it might designate. In 
this connection there has been raised to date $897.50, in accordance with a 


plan decided upon by the Board of Governors at its meeting in Miami on 
January 31, 1941. 


A statement in the letters asking for contributions, to the effect that 
it was believed the creation of this office and the engagement of a full- 
time Secretary would enable the Association to greatly increase and improve 
its service to members of the Bar, has already been realized, in that the 
Executive Secretary advises that work has piled up to such an extent in 
the Tallahassee office that he has hardly been able to leave the city with 
respect to laying the groundwork for recommended legislation or otherwise. 
Although it does not come within this Committee’s jurisdiction, it is not 
amiss to state that the activities and work of the Executive Secretary are 
not to conflict with the services rendered by practicing attorneys. 


During the past three months this Committee has concentrated its 
efforts on laying the groundwork for the adoption of the three bills recom- 
mended by the Association, that is, bills relating to Integration of the 
Bar, Enabling Act, and Married Women. In this connection it has ¢o- 
operated with the various committees which are especially interested in 
the preparation and adoption of this legislation, and with the President 
and the Executive Secretary, with a view of advocating by all “proper and 
ethical means the adoption of” these “recommendations of the Association.” 


A real difficulty this Committee has faced has been the distance of 
the Chairman from the General Office, and it is felt from the experience 
this year that at least the Chairman of this Committee should come from 
a community within a few hours’ drive of the General Office, so that he 
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would be readily available for conferences and work on the Legislative 
program of the Association. 

It is obvious that the Legislative program of the Association warrants 
constant attention, requiring frequent conferences and much work with 
and through the General Office. 

It has been a pleasure to serve the Association in this capacity during 
the past year and to work with the Board of Governors, the Officers, and 
the Executive Secretary of the Association. 

Respectfully submitted, 
COMMITTEE ON LEGISLATION 
By BRYAN HANKS, 
Chairman. 


INDEXING BAR JOURNAL REPORT 


Your committee appointed June 6th, 1940 to index the Florida Bar 
Journals, begs leave to report as follows: 


We have secured a complete index to the Florida Bar Journals, com- 
mencing with the first volume and continuing through Volume 9, whieh 
index was prepared by the Hon. Giles Patterson and earries the Bar Journal 
through 1935. 


Your committe has now prepared a complete index of those issues of 
the Journals commencing with January, 1936 and ending December, 1940, 
and same are being transmitted to the Secretary of the Association for 
compilation. 

It is unfortunate that so many different ideas as to the form of the 
indices had to be used, but the great amount of work involved necessitated 
division of the responsibility. Your committee suggests that the Patterson 
indices and your committee’s indices be revised by the Secretary of the 
Association, or some one individual acting under him so that they may 
be uniform. We also suggest that a single volume of the Florida Journal 
be devoted to the publication of the ease indices. 


In the work of the committee we express appreciation for assistance 
rendered by the President and Secretary of the Association, Mr. Albert E. 
Buschman of Daytona Beach, and Messrs. Geo. P. Garrett and Donald Walker, 
of Orlando, Florida. 


Respectfully submitted, 
LAWRENCE ROGERS, Chairman; W. A. MeRAE, JR., 
H. T. COOK, J. E. SATTERFIELD, LOUIS OSSINSKY, 
W. G. VAUGHN. 


REPORT OF LEGAL AID COMMITTEE 


Your committee submits a report on its activities during the past year. 
Due to the distance that separates most of the members, it was impossible 
to have a meeting, although several were attempted. I did, however, receive 
some very good suggestions from some of the members of the committee. 


It is the consensus of opinion of the committee that this work should 
continue and that every effort should be made to receive the full coopera- 
tion of the Bar of Florida. Some of the members of the Bar Association 
in the smaller communities seem to feel it is such a trifling problem that 
each lawyer in his own practice and among his own clients will within the 
course of a year, administer a sufficient amount of legal aid to take care 
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of all those who are in need, and that there is no necessity of any formal 
bureau or committee to attend to legal aid work. This is a fallacy, due 
to many reasons, the principal one being, a large number of people are 
very hesitant to come into a busy lawyer’s office and ask for assistance, 
and at the same time state that they are unable to pay for same. Further- 
more, many of the lawyers discourage such matters, for they do not wish 


to take the time, and do not wish to have legal aid clients sitting about 
their offices. 


Your committee feels that in every community where there are lawyers, 
there should be some organized legal aid department. It has been sug- 
gested and proven satisfactory in some communities, that the local Bar 
Association, whether large or small, appoint certain members on a com- 
mittee and that committee should tie up with the county nurse and welfare 
organization. In that manner there will be a method of determining who 
are legal aid cases, and at the same time arrangements could be made to 
meet the clients at the offices of the welfare association. 


Some communities use a revolving committee, and the lawyers alone 
determine all matters, however, it is considered a better practice to tie 
up with a welfare unit, the bar, of course, determining the policy of the 
program. 

There are a number of satisfactory methods, but the point is that the 
bar should see that some approved method be put in operation in their 
respective community and not have some hit and miss program. 


There can be no argument that there is no need for legal aid work, 
particularly now, since the national preparedness matters have and are 
bringing about a change in the status of many people and their families. 


It is the feeling of this committee that if we have in operation through- 
out the State legal aid units, that the Bar will be serving the State more 
ably, and will ineur a vast amount of good will which, quite frankly, I 
feel is lacking in some places. The work of this committee should tie in 
very closely with the committee on publicity. 


By providing proper legal aid, a definite step forward would be made 
in ridding the State of a great deal of the small unauthorized practice of 
the law, and it will make the public and laymen more lawyer conscious. 
If a person forms the habit of consulting a lawyer, that habit will continue 


and in all probability will develop many clients to the rather starved 
profession. 


Your committee would like to recommend, however, that before legal 
aid ean be really very helpful to the needy people in Florida, there should 
be some reforms in our debtor and ereditor laws as they now stand on 
our books. The principal of reforms should be with reference to the 
garnishment proceedings and homestead exemption, for as the law now 
exists, a man with a small legitimate claim is practically estopped from 
making any collection, due to the exemption laws, for, with the personal 
property exemption and homestead exemption and the fact that a married 
man can not be garnisheed, it is virtually impossible to collect such a debt, 
and to have a remedy without relief, is really not substantial justice. 


Your committee also respectfully urges that a more complete asso- 
ciation with the law schools be procured. It is suggested that the law 
schools in conjunction with the members of the Bar open up a legal aid 
clinic in the communities where the schools are located. In that manner the 
junior and senior students would be able to furnish a vast amount of good 
service, and at the same time get a small understanding of what the practice 
of law is like. It is further suggested that the law schools spend some time 
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in educating the students in the principle that they are not only to serve 
themselves, but at the same time are to be of assistance to the poor and 
needy, just the same, as is the case of the young medical man. 

__ I ean not close this article without paying tribute to the efficient legal 
aid organization that is operating in Jacksonville, and it is hoped that 


some of the larger communities will take the good work of that institution 
as an incentive and proceed accordingly. 


I personally wish to say it has been a pleasure to serve under you. 
T. T. OUGHTERSON, 
Chairman. 


PROFESSIONAL ETHICS AND GRIEVANCES 
COMMITTEE REPORT 


The Committee on Professional Ethies and Grievances of the Florida 
State Bar Association respectfully reports that fourteen complaints have 
been referred to it for consideration. These complaints involve seventeen 
lawyers, eight of whom were members of the Association, and nine non- 
members. 

The committee has held one meeting during the year—August 23, 1940 
at Ocala. Mr. Frank R. Greene, a member of the committee from Ocala, 
made the arrangements for the meeting, and was a gracious host. At this 
meeting all pending matters were discussed and disposed of. <A resolution 
was adopted to the effect that the committee was without jurisdiction to 
entertain and hear complaints against attorneys who are not members 
of the State Association. The chairman was directed to refer complaints 
against non-members to the proper Cireuit Court Commission. 

The committee members discussed the policy to be followed in matters 
already pending before Circuit Court Commissions. Three complaints had 
been referred to the committee which were in this status. No action was 
taken, but it was the consensus of opinion that the consideration by the 
committee, of complaints pending before Cireuit Court Commissions, resulted 
in unnecessary duplication of effort. 

In the one complaint in which definite action was taken the commit- 
tee were of the opinion that the charges of unethical conduct were not 
justified. 

In nine instances the chairman suggested to the complaining parties 
that the complaints be referred to the Circuit Court Commissions having 
jurisdiction. In at least three cases the complaining parties followed this 
course; the chairman has had no further word in the other six eases. Final 
disposition has been made of at least one of the three complaints referred 
to the Cireuit Court Commissions. 

The committee will not have an opportunity of meeting again before 
the annual convention at Tampa. Matters which have recently come to 
the chairman will have to be referred to the new committee for consideration. 

This report has been prepared by the chairman. Time did not permit 
its prior submission to the several members of the committee, but the chair- 
man believes it will meet with their approval. The chairman is appreciative 
of the full cooperation of the several members of the committee. 

Respectfully submitted, 
JOHN H. TREADWELL, JR., CHESTER B. MeMULLEN, 
WILLIAM A. LANE, HARRY W. REINSTINE, G. A. 
BUIE, JR.. RAYMOND ©. ALLEY, FRANK R. GREENE, 
G. W. BOTTS, HARRISON E. BARRINGER, Chairman 
COMMITTEE. 
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bid, ° 
TAMPA CONVENTION 


Apologies are due the Tampa-Hillsborough Bar Association for the failure 
to express appreciation in the last Law Journal. Due to the crowded con- 
dition of the Journal it was necessary to carry the reports and proceedings 
in piecemeal and we did not discover until after the Journal was off the 
press that the Tampa Convention was scarcely mentioned. 


It was a great convention and the lawyers of Tampa and Hillsborough 
County did a splendid job as hosts. It was one of the largest conventions in 
the Association’s history and much constructive work was done. 


The convention went on record by a resolution expressing appreciation 
for the hospitality and efficient management of the Tampa-Hillsborough Bar 
and the wives of its members who contributed so much to the success of 
the convention and the enjoyableness of the Tampa visit. 


SPEEDING APPEALS 


H.. B. 493, passed by both houses and now with the Governor, provides that 
Writs of Error and Judgments in civil actions and appeals in chancery, 
whether from a final decree or interlocutory order, shall be sued out within 
60 days from date of judgment or entry of order appealed from. 


ONE LAW FOR EIGHTEEN 


Senate Bill No. 7 and House Bill No. 46 prepared by Judge Barns and 
mysteriously lost in the 1939 Session has passed 1941 Legislature and been 
signed by the Governor. This Act provides one method of service of process 
by publication and takes the place of 18 laws now repealed. 
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Warren Jones, Jacksonville, Chairman 
W. Rogers, Jacksonville, Vice- 

Chairman 
Dan Redfearn, Miami 
J. Kenneth Williamson, West Palm 
Beach 
Stanley Milledge, Miami 
George English, Ft. Lauderdale 
John G. Baker, Orlando 
Edward E. Fleming, Miami 
C. Edwin Worth, Tampa 
O. K. Reeves, Tampa 
Charles H. Murchison, Jacksonville 
Martin Carabello, Tampa 


PROBATE—DIVISION “B” 
Tyrus A. Norwood, Miami, Chairman 
Albert Bernstein, Miami, Vice-Chair- 

man 
P. W. Harvey, Daytona Beach 
Eldridge Hart, Winter Park 
A. W. Brubaker, Tampa 
Preston G. Prevatt, Miami 
Edward Lane, Jr., Jacksonville 
R. B. Cole, Miami 
John D. Shepard, Cocoa 


UNAUTHORiZED PRACTICE OF LAW 


Lacy Mahon, Jacksonville, Chairman 
Clifford Inglis, Jacksonville, Vice- 
Chairman 


William F. Bevis, Bartow 

Claude L. Gray, Orlando 

B. K. Roberts, Tallahassee 

Paul W. Potter, West Palm Beach 
George P. Wentworth, Jr., Pensacola 
Judge Frank Smith, Orlando 

Frank Upchurch, St. Augustine 


LEGAL EDUCATION AND ADMISSION 


TO THE BAR 

James Booth, St. Petersburg, Chair- 
man 

Dean Paul Raymond, Stetson Univer- 
sity, DeLand, Vice-Chairman 

Vernon Hawthorne, Miami 

D. Neil Ferguson, Ocala 

Luther Mershon, Miami 

Dean Harry R. Trusler, University of 
Florida, Gainesville 

W. L. Gray, Miami 

Harold Wahl, Jacksonville 

John A. Murphree, Gainesville 

Tiffany Turnbull, Jr., Tallahassee 

Chester Ferguson, Tampa 


PROFESSIONAL ETHICS AND 
GRIEVANCES 
Harrison Barringer, Sarasota, Chairman 
Elmer E. Hazard, Jacksonville, Vice- 
Chairman 
William A. Hallowes, III, Jacksonville 
Victor A. Wahle, St. Petersburg 
Raymond C. Alley, West Palm Beach 
John H. Treadwell, Jr., Arcadia 
Ellis F. Davis, Kissimmee 
Warren D. Parks, Orlando 
William Gibbs, Jacksonville 


LEGISLATION 

Millard Caldwell, Tallahassee, Chair- 
man 

T. T. Turnbull, Tallahassee 

Kenneth Ballinger, Miami, Vice-Chair- 
man 

James N. Daniel, Chipley 

Bryan Hanks, Miami 
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Edgar Blake, Quincy 

R. A. Merritt, Pensacola 
William A. Herin, Miami 
Charles A. Savage, Jr., Ocala 
Ben C. Willis, Tallahassee 
Robert L. Hodges, Orlando 
Robert Pierce, Marianna 


MEMORIALS 

J. Henry Taylor, Jacksonville, Chair- 

man 
M. Leslie Stephens, St. Augustine 
G. A. Buie, Miami 
Garland W. Spencer, Sanford 
Lawrence A. Long, Jacksonville 
Julian C. Calhoun, Palatka 
F. B. Harrell, Jasper 
Curtis Coxe, St. Augustine 
J. A. Scarlett, DeLand 


PUBLICATIONS 

William H. Rogers, Jacksonville, Chair- 
man (2 years) 

Kenneth Ballinger, 
years) 

C. Fred Thompson, Tampa (1 year) 

William B. Tipetts, St. Petersburg 
(3 years ) 

Donald K. Carroll, 
years) 


Tallahassee (5 


Jacksonville (4 


AMERICAN LAW INSTITUTE 


George P. Garrett, Orlando, Chairman 
William McRae, Gainesville 


Glenn Terrell, Tallahassee 
Baya M. Harrison, Tampa 
Edwin L. Jones, Jacksonville 
James A. Dunn, Miami 


PUBLIC RELATIONS 
Will H. Preston, Miami, Chairman 
William Herrin, Miami, Vice-Chairman 
Neil C. McMullen, Tampa 
Donald Walker, Orlando 
B. G. Langston, Lakeland 
Leon Whitehurst, Brooksville 
Dewey Dye, Bradenton 
Cyril Pogue, Clearwater 
J. M. Sample, Jr., Ft. Pierce 
E. Harris Drew, West Palm Beach 
Charles J. Shuh, Jr., St. Petersburg 
William Bond, Jacksonville 
Prof. Dean Slagle, Gainesville 


JUDICIAL ADMINISTRATION AND 
LEGAL REFORM 

Paul D. Barnes, Circuit Judge, Miami, 
Chairman 

C. E. Chillingsworth, Circuit Judge, 
West Palm Beach, Vice-Chairman 

D. Stuart Gillis, Tallahassee 

H. L. McGlothlin, St. Petersburg 

Leroy Collins, Tallahassee 

L. L. Fabisinski, Pensacola 

Glenn Terrell, Justice, Tallahassee 

R. B. Huffaker, Bartow 

John U. Bird, Clearwater 

Edward McCarthy, Jacksonville 

James M. Carson, Miami 


SPECIAL COMMITTEES 1941-42 


NATIONAL DEFENSE 


Howard P McFarlane Tampa, Chairman 
A. Pickens Cole, Tampa, Vice-Chairman 
Mark Wilcox, Miami 

J. Henry Taylor, Jacksonville 

J. Lance Lazonby, Gainesville 

George Couper Gibbs, Jacksonville 

R. H. Rowe, Madison 

William C. Booker, Tampa 

Earl B. Askew, St. Petersburg 

Edward Hemphill, Tampa 


LEGAL INSTITUTES 


E. A. Clayton, Gainesville, Chairman 

Judge Tom Sebring, Gainesville, 
Vice-Chairman 

W. A. McRae, Gainesville 

Selden Waldo, Gainesville 

Truman Futch, Leesburg 

Olin E. Watts, Jacksonville 

Charles Ausley, Tallahassee 

Warren Jones, Jacksonville 

John W. Henderson, Tallahassee 


C. C. Howell, Sr., Jacksonville 
Horner Fisher, West Palm Beach 
Judge Howard H. Hunt, Miami 


NOTEWORTHY CHANGES IN 
STATUTE LAW 


Lauffer T. Hayes, Univ. of Miami, 
Chairman 

John R. Beacham, West Palm Beach, 
Vice-Chairman 

David E. Ward, Ft. Myers 

P. C. Gorman, Leesburg 

Charles A. Mitchell, Vero Beach 

Dan Kelly, Jr., Fernandina 

R. C. Horne, Madison 


LAW BOOKS 


E. Dixie Beggs, Jr., Miami, Chairman 
Professor James R. Wilson, DeLand 
Curtis Byrd, Ft. Lauderdale 

Charles E. Bennett, Jacksonville 

E. Harris Drew, West Palm Beach 
John Prunty, Miami 
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Julius Parker, Tallahassee 

Charles Francis Coe, West Palm Beach 
L. C. Crofton, Titusville 

William P. Simmons, Tallahassee 
Ernest E. Mason, Pensacola 


TO REWRITE REAL PROPERTY LAWS 


Hart McKillop, Winter Haven, Chairman 

William H. Rogers, Jacksonville, 
Vice Chairman 

William G. Ward, Miami 

Clarence Brown, Lake City 

A. L. Brogden, Jacksonville 

Bradley Wilson, Bartow 

William A. Gillen, Tampa 

Herbert T. Gibson, West Palm Beach 

William Beadall, Orlando 

W. H. Poe, Orlando 


COMMITTEE ON SUPREME 
COURT RULES 


(Appointed Under Resolution of 
Convention) 
George C. Bedell, Jacksonville, Chairman 
Judge Paul D. Barnes, Miami 
Judge Alto Adams, Tallahassee 
Judge J. R. Wells, Orlando 
C. Fred Thompson, Tampa 


SUPREME COURT FACILITIES 


Thomas Jean Ellis, Tallahassee, 
Chairman 

Dewey A. Dye, Bradenton 

Charles Cook Howell, Jacksonville 

J. E. D. Yonge, Pensacola 

Joe C. Jenkins, Gainesville 

M. Lewis Hall, Ingraham Bldg., Miami 

E. D. Treadwell, Jr., Arcadia 

George L. Singletary, Leesburg 

William S. Fielding, St. Petersburg 

Fuller Warren, Jacksonville 


STUDENT BAR ASSOCIATION 


W. B. Watson, Jr., Gainesville, Chairman 

John A. H. Murphree, Gainesviile, 
Vice-Chairman. 

J. Lance Lazonby, Gainesville 

Thomas F. Lambert, DeLand 

Thomas H. Anderson, Miami 

Cornelius Christiancy, Jr., DeLand 

Wayne Perrine, Jacksonville 


PRESERVATION OF PUBLIC 
RECORDS AND DOCUMENTS 
John A. Rush, Jacksonville, Chairman 
Lewis H. Tribble, Tallahassee, 
Vice-Chairman 
Clifford Inglis, Jacksonville 
D. J. Haley, Sarasota 
Charles K. Reaves, Tampa 
Clarence Ashby, Jacksonville 
E. B. Casler, Jr., Clearwater 
Edgar Waybright, Jr., Jacksonville 
Doyle E. Carlton, Tampa 


TO DRAFT LEGISLATION ON 


MARRIED WOMEN’S RIGHTS 


Ethel Ernest Murrell, Miami, Chairman 
Daniel H. Redfern, Vice-Chairman, 


DuPont Bldg., Miami 

Sen. William H. Malone, 710 Biscayne 
Bldg., Miami 

Ralph H. Farrell, DuPont Bldg., Miami 

M. L. Esarey, Guaranty Bldg., 
West Palm Beach 

Bert H. Lane, c/o Yonge, Beggs 
& Carter, Pensacola 

Warren L. Jones, Barnett Bldg., 
Jacksonville 

Mary Lou Baker, Fla. National Bank 
Bldg., St. Petersburg 

Anna Brenner Meyers, 420 Lincoln 
Road, Miami 

Austin Miller, Graham Bldg., 
Jacksonville 


LEGAL AID ee 


Edward S. Hemphill, Jacksonville, 
Chairman 

Elliott Adams, Jacksonville, 
Vice-Chairman 

H. C. Fisher, West Palm Beach 

E. Snow Martin, Lakeland 

W. J. Steed, Orlando 

Carrington Gramling, Miami 

Henry J. Fox, DeLand 

Culver Smith, West Palm Beach 

J. C. Ausley, Tallahassee 

T. T. Oughterson, Stuart 

T. Rogero Mickler, St. Augustine 


JUVENILE COURTS AND PREVENTION 
OF JUVENILE DELINQUENCY 


W. H. Beckham, Miami, Chairman 

Joseph A. Diver, Jacksonville, 
Vice-Chairman 

W. S. Criswell, Jacksonville 

Chester Wiggins, Bartow 

Byron Butler, Perry 

W. Brantley Brannon, Lake City 

Charles Miller, Jacksonville 

Jack F. White, County Judge, Clearwater 


TO INDEX THE FLORIDA BAR 
JOURNALS 


Lawrence Rogers, Kissimmee, Chairman 

Mary Lou Baker, Tallahassee, 
Vice-Chairman 

H. T. Cook, Bunnell 

J. E. Satterfield, Clearwater 

Dean Lewis H. Tribble, Tallahassee 

Ernest E. Mason, Pensacola 

J. B. Rogers, Jr., Winter Park 


UNIFICATION OF THE BAR 


E. Calvin Johnson, Tampa, Chairman 
Chester Bedell, Jacksonville, 

Vice-Chairman 
G. L. Reeves, Tampa 
John Dickinson, St. Petersburg Tig 
Olin E. Watts, Jacksonville a 
James Nemec, West Palm Beach 
Richard H. Merritt, Pensacola 
William H. Dial, Orlando 


Raymer F. Maguire, Orlando 
W. Wallace Shafer, Haines City 
John Donahoo, Jacksonville 
Giles F. Lewis, Orlando 
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ECONOMICS OF THE BAR 


Cody Fowler, Tampa, Chairman 

William Bond, Jacksonville, 
Vice-Chairman 

Louis Ossinksky, Daytona Beach 

M. H. Edwards, Bartow 

J. A. Franklin, Ft. Myers 

F. B. Harrell, Jasper 

E. W. Landis, DeLand 

Judge Richard H. Hunt, Miami 

Gregory Smith, Jacksonville 


CONSTITUTION AND BY-LAWS 


T. M. Shackleford, Jr., Tampa, Chairman 

R. A. Henderson, Fort Myers, 
Vice-Chairman 

A. O. Kanner, Stuart 

W. G. Ward, Miami 

Frank Baisden, Miami Beach 

George Coleman, West Palm Beach 

Field Wardlaw, West Palm Beach 

Tom Fleming, Ft. Lauderdale 


Walker Liddon, Fort Pierce 
W. E. Winderweedle, Winter Park 


TO COOPERATE WITH COMMITTEE 
ON IMPROVEMENT OF PROBATE 
STATUTES OF THE AMERICAN 
BAR ASSOCIATION 


J. Velma Keen, Tallahassee, Chairman 
J. Ollie Edmunds, Jacksonville 


TC COOPERATE WITH THE AMERI- 
CAN BAR ASSOCIATION’S COM- 
MITTEE TO IMPROVE THE AD- 

MINISTRATION OF JUSTICE 

Philip Beall, Pensacola, Chairman 

D. H. Redfern, Miami 

James Whitehurst, Brooksville 

E. Dixie Beggs, Pensacola 

F. M. Burns, Tallahassee 

John M. Murrell, Miami 


VISITORS AT HEADQUARTERS 
OFFICE 


Leo L. Foster, Gainesville 

William J. DeHoff, Jacksonville 
Millard F. Caldwell, Tallahassee 
LeRoy Allen, Tampa 

Roy J. Beard, Houston, Texas 
Mayes Behrman, Greensboro, N. C. 
R. W. Doty, Thomasville, Ga. 
William Herrin, Miami 

F. M. Harrell, Jasper 

C. Edmund Worth, Tampa 

Dan Kelly, Jr., Fernandina 

F. Franklin West, Milton 

Mary Lou Baker, St. Petersburg 
H. E. Pritchett, Lakeland 

Victor Hutchins, Orlando 

H. C. Petteway, Lakeland 

T. G. Futch, Leesburg 
Louis Ossinsky, Daytona Beach 
Inman P. Crutchfield, Jacksonville 
Tim M. Sellar, Leesburg 

Byron Butler, Perry 

Fred Mills, DeLand 

E. R. Lowe, Tavernier 

John M. Elliott, Babson Park 

W. F. Bevis, Bartow 

Wm. H. Rogers, Jacksonville 
Charles Cook Howell, Jacksonville 
Hart McKillop, Winter Haven 


William S. Fielding, St. Petersburg 
A. L. Richardson, St. Petersburg 
Gunby Gibbons, Tampa 

John M. Allison, Tampa 

Dwight L. Rogers, Ft. Lauderdale 
Jack M. Green, Tallahassee 

John H. Wahl, Orlando 

Lawrence A. Long, Jacksonville 

Z. D. Giles, Eustis 

Bertram Mickler, St. Augustine 

T. Rogero Mickler, St. Augustine 
Cody Fowler, Tampa 

W. D. Jobe, Jacksonville 

Harry A. Johnston, Camp Blanding 
J. Irvin Walden, Sarasota 

Clyde W. Simpson, Gainesville 
=thel Ernest Murrell, Miami 
George Couper Gibbs, Jacksonville 
E. Snow Martin, Lakeland 

Dudley Haddock, Tampa 

W. O. Mehrtens, Miami >) 
Hebert S. Sawyer, Miami 
Thomas Collins, St. Petersburg 
Sumter Leitner, Arcadia © 

A. T. Herlong, Tavares 

John W. Prunty, Miami 

Major A. Korst, Marianna 


W. H. Minton, Marianna 
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LIFE’S RECORD CLOSED 


JUDGE J. B. GAINES 

Judge J. B. Gaines, 84, the oldest 
practicing attorney in Lake County, died 
in Columbia, South Carolina, on April 
8th, of complications following pneu- 
monia. 

Judge Gaines, who was the partner 
of Truman G. Futch, moved to Lees- 
burg in 1885, the partnership with Mr. 
Futch having been formed in 1917. 
Judge Gaines was born in Kentucky 
where he attended common schools and 
studied law, afterward being admitted 
and practiced in that state until 1885. 

He had served as mayor of Leesburg, 
Attorney for the County Commission, 
County Board of Public Instruction, 
Judge of the Criminal Court of Record 
of Lake County and Assistant Attorney 
General of Florida. 

He was a member of the American, 
State and Circuit Bar Associations. 


E. LEE STAPP 

E. Lee Stapp, 50, well-known Miami 
attorney and prominent in fraternal 
circles, died from a heart attack in his 
hotel room in Orlando on April 24th. 

Mr. Stapp moved to Miami in 1920 from 
Fort Lauderdale and was a senior mem- 
ber of the firm of Stapp, Ward & Ward. 
He had recently completed a two year 
term as national supreme chancellor 
of the Knights of Pythias. He was also 
past state chancellor and past potentate 
of the Mahi Shrine of Temple. 


GENERAL W. A. McWILLIAMS 


General W. A. McWilliams, one of the 
organizers and a former president of 
the Florida State Bar Association, died 
on March 8th. He had served as adju- 
tant general, representative, senator, 
and in many other places of public 
trust. 


SUMMER SESSION OF PRACTICING LAW 
INSTITUTE BEGINS JULY 14TH 


Summer courses for practicing lawyers will be held for two weeks in New 
York City beginning July 14th. Several Florida lawyers ineluding Alhert 
Berstein, T. T. Oughterson and Donald Walker have written the Journal 
that they were highly pleased with the courses last summer. One of them 
remarked in his letter that he had received more bnefit from attending 
the Institute than anything else he had done since graduating from law school, 
particularly emphasizing the Taxation and Trials Clinic. 


The Institute is a non-profit educational institution conducted by eminent 
members of the New York Bar with the instruction given by lawyers who are 
experts in their particular field, emphasis being placed on practical technics 
rather than on local rules of practice. 


THE COURSES 


Seventeen different courses aggregating 264 hours of instruction, will be 
given at the Summer Session. This instruction is not elementary. The courses 
are designed for and attended by experienced lawyers. 


In the field of federal taxation the following program will be given daily 
during the two weeks’ period : Fundamentals of Federal Taxation (9 to11 A. M.), 
surveying the basic elements of federal income, estate and gift taxes, including 
discussion of typical tax problems and methods of minimization. Tax Practice 
and Procedure (11 A. M. to 1 P. M.)—the technique of handling typical mat- 
ters before the Treasury Department and in the Federal Courts, including the 
negotiation of settlements, refunds and credits, preparation of returns, effect- 
ing tax savings, and the trial of tax cases. Excess Profits (2 to 7 P. M.), 
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explaining the provisions of the statute, requirements as to returns, short 
periods, fiseal years, determination of current income, determination of base 
period income, invested capital and preparation of returns. Lectures on 
Current Problems in Tax Law (8 to 10 P. M.), such as loss and expense de- 
ductions, corporate dividends, current trends in taxation, tax avoidance plans, 
gift taxes and estate taxes. 


In trial work the following courses will be given: Personal Injury Actions 
(9 to 11 A. M.), including the preparation and trial of typical negligence 
cases, investigations, interviewing witnesses, ete. Preparation for Trial and 
Trial Technique (11 A. M. to 1 P. M.), including marshalling and analyzing 
evidence and law, pleadings, motions, examination before trial, court room 
procedure and technique in typical contract cases, suggestions on the selection 
of juries, openings, direct and cross examination, and summations. Trials Clinic 
(2 to 5 P. M.), in which under expert guidance members of the class participate 
in the actual trial of typical cases. Medical Aspects of Personal Injury Cases 
(5 to 7 P. M.)—anatomy and physiology, preparation of medical testimony, 
and examination of medical witnesses are explained by physicians and lawyers 
who have had extensive trial experience. 


In addition, other courses will be conducted dealing with Real Estate— 
long term leases, representing the purchaser or seller, mortgages, F. H. A. 
loans, and the business aspects of real estate transactions; Labor Law—repre- 
senting employers or labor unions in strikes, boyeotts, collective bargaining 
negotiations, and proceedings before the National Labor Relations Board; 
Corporate Practice—organizing and financing larger corporations, issuing and 
distributing securities, S. E. C. practice; Accounting—a certified public 
accountant explains the basic principles of accountaney and accounting prob- 
lems arising in corporate and commercial practice; Public Speaking—a prac- 
tising attorney, who has had years of experience teaching public speaking, 
presents a course especially designed for members of the bar; Bankruptcy 
and Reorganization—representing creditors and debtors in liquidating bank- 
ruptcies, arrangements and reorganizations. 


The Practicing Law Institute, which maintains offices at 150 Broadway, 
New York City, will be happy to furnish a detailed program of the courses 
upon request. 


THEY TELL ME THAT— 


Reginald L. Williams of Miami, who He was trained in Canada where he 
reported for duty with the Army in received his wings and is now in Eng- 
July and placed in command of Battery land ready to do battle with the Nazis 
B. 36th Field Artillery, Fort Bragg, N. in the air. 

C., has been transferred to the Field ——— 

Artillery School faculty as an instructor Stuart W. Patton has been appointed 
in Tactics and was assigned to the De- assistant United States district attor- 
partment of Publications. He has now’ ney in Miami. 

been promoted to Captain. — 

E. W. Gautier, New Smyrna, has en- 
tered the aviation division of the United 
States Army and will be stationed at 
the Augusta Air Base as a_ second 
lieutenant. 


William Beardell, the new mayor of 
Orlando, is a lawyer and a lieutenant 
colonel of the Orlando Home Guards. 


John Marsh, a former Miami attor- Henry M. Sinclair, Winter Haven at- 
ney, is now a Royal Air Force fighter. torney, is serving as assistant secretary 
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to Governor Holland and is in charge 
of legislative matters. 


Representative Harris of Pinellas 
County has offered a_ constitutional 
amendment making it mandatory for a 
trial or appellate action to go to a final 
decree within ninety days from com- 
mencement. Condemnation proceedings 
are exempted. The amendment also 
authorizes the Supreme Court to pro- 
mulgate rules of procedure. 


County Judge Victor Hutchins, who 
received his commission in the Naval 


Reserve as an ensign, has been called 
to the Naval Service as a senior lieu- 
tenant. 


Lt. William P. Simmons, Jr., one of the 
attcrneys for the Railroad Commission, 
has been called into service and is at- 
tached to the HQ IV Army Corps, Realty 
Building, Jacksonville. 


Lt. Julian Alford, of the Tallahassee 
Bar, has been called into service and at- 
tached to HW IV Army Corps, Realty 
Building, Jacksonville. 


ELEVEN PASS BAR EXAMS 


BEAKES, ORDINE C. 
c/o Adair, Kent, Ashby & McNatt, 
Barnett National Bank Bldg., Jackson- 
ville, Florida. 
General Education: 
Graded School, 8 years, Hackensack, 
N. J.; High School, 4 years, Hacken- 
sack, N. J.; College, 4 years, Hamilton. 
Legal Education: 
College, 1937-1940, Harvard Degree 
conferred: LLB. 
BITTENBENDER, HORACE W. 
1432 13th Ave., South, St. Petersburg, 
Florida. 
General Education: 
Graded School, 8 years, Shippenville 
Grammar School; High School, 4 
years, Franklin & Marshall Academy. 
College, 4 years, Washington & Jeffer- 
son College, B. S. 
Legal Education: 
College, School of Law at Washington 
& Lee University, three years, LLB. 
CAMBRON, CHARLES RAY 
929 Pape Terrace, Ocala, Florida. 
General Education: 
Graded School, 8 years, Delaney & 
Cherokee Junior High, Orlando; High 
School, 4 years, Ocala High School; 


College, 2 years, University of Florida. 
Legal Education: 
Atlanta Law School, Atlanta, Georgia, 
three years, LLB. 
GUINAN, FRANCIS DANIEL 
201 W. Center St., Mahoney City, Pa. 


General Education: 
Graded School, 8 years, St. Fidelis, 
Parochial (2 years), St. Canicus, 
Parochial (6 years); High School, 4 
years, St. Canicus High School (2 
years), Mahoney Township High 
School (2 years); College, 4 years, 
Catholic University. 

Legal Education: 
College, Catholic University, 1937-1940, 
LLB. 

GEIGER, ALFRED LOGSDON 

General Education: 
Graded School, 8 years, Public Schools, 
Baltimore, Maryland; High School, 2 
years, Private School; College, 3 years, 
Johns Hopkins University, Baltimore, 
Maryland. 

Legal Education: 
College, Georgetown University Law 
School, Washington, D. C., 1914-1918, 
LLB and LLM. 

LAKE, JOHN ERVIN 
1202 DuPont Bldg., Miami, Florida. 

General Education: 
Graded School, 8 years, Riverside, 
Jacksonville, Florida; High School, 4 
years, Lindsay; College, None. 

Legal Education: 
Chicago Kent College, Chicago, Illi- 
nois, 3 years, LLB. 

McKAY, JOHN GRAHAM, JR. 
6565 Allison Drive, Miami 
Florida. 


Beach, 
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General Education: 
Graded School, Public School Indian- 
apolis, 1 year, Orchard Private School, 
1 year, Ashville School for Boys, 2 
years, Fisher Junior High School, 
Miami Beach, % year; High School, 
3 years, New Mexico Military Insti- 
tute, Roswell, N. M., New Mexico Mil- 
itary Institute, 2 years, U. S. M. C., 
West Point, N. Y., 1 year, Rollins Col- 
lege, Winter Park, Fla., 1 year. 

Legal Education: 
Yale School of Law, Yale University, 
three and a half years, LLB. 

O’GRADY, DECLAN 
Foley, Florida. 

General Education: 
Graded School, Eastport Public School, 
8 years, Kirby Smith Junior High, 
Jacksonville, 1 year; High School, 2 
years, Taylor County High. 

Legal Education: 
Cumberland University, one year, LLB; 
three years at home. 

REILLY, JAMES BURNHAM 
50 Edith Ave., Eustis, Florida. 

General Education: 
Graded School, Beatrice, Nebraska, 1 
year, Plunketts Preparatory School, 
Thomasville, Ga., 2nd grade to 9th 
grade, eight years; High School, Thom- 
asville, Ga. High, 9th thru 11th, di- 
ploma; College, Spring Hill College, 
Mobile, Alabama, 4 years, AB degree. 

Legal Education: 
Georgetown University Law School, 3 
years, LLB degree. The applicant also 
studied for a period of 8 months in 
the law office of Z. D. Giles, Eustis, 
Florida. 

TURVILLE, EDWARD ARCHIBALD 
241 23rd Ave., N., St. Petersburg, Fla. 

General Education: 
E. V. Brown (Washington, D. C.) 4 
years; High School, St. Petersburg 
High School, St. Petersburg Junior 


College, three years; College, Washing- 
ton & Lee University, two years. 
Legal Education: 
’ George Washington University, 2 win- 
ter sessions and 4 summer sessions 
LLB, 3% years. 
WEITZMAN, PAUL 
1760 S. W. 13th St., Miami, Florida. 
General Education: 
Graded School, 8% years P. S. 129, 
P. S. 57, P. S. 129; High School, Boys’ 
High School, Brooklyn Evening H. S. 
Eastern District, Evening 3 years, 3 
months full time, 144 years part time; 
College, None. 
Legal Education: 
St. John’s College, School of Law, 
Brooklyn, N. Y., three years, LLB. 


CHANGES IN LAW FIRMS 


Birt C. Byrd, many years Deputy Clerk 
of the Civil and Criminal Courts Clerk’s 
office in Duval County has joined the law 
firm of Taylor and Carlton, with offices 


in the Law Exchange Building, Jack- 
sonville. 


The law partnership of Douglas, Schad 
and Carter of Gainesville has been dis- 
solved. J. Harry Schad and I. J. Carter, 
Jr. will continue their practice at the old 
address and Zach H. Douglas will prac- 
tice alone in the Miller Building. 


Curtis Byrd of Fort Lauderdale an- 
nounced the inclusion in his firm of 
Russell McCaughan under the firm name 
of Byrd & McCaughan with offices in the 
Bryant Court Building. 


Donald Walker, former member of the 
firm of Tilden, Hays and Walker, an- 
nounces his withdrawal from that firm 
and the opening of his own law offices 
in the Florida Bank Building, Orlando. 


THE CODE OF ETHICS DISTRIBUTED BY 
ASSOCIATION 


The rules on ethics, Circuit Court Com- 
missioners, disbarment and reinstatement 
adopted by the Florida Supreme Court 
on January 27, 1941, and becoming ef- 
fective April 1, 1941, were printed by The 
Harrison Company without charge and 
distributed to all lawyers in Florida ir- 


respective of whether a member of the 
Association or not. The Supreme Court 
and Florida State Bar Association shared 
the expenses of mailing with the Associa- 
tion doing the work. 


If any lawyer failed to get a copy of 
these new rules they will be gladly fur- 
nished on request. 
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STETSON HOLDS LAW DAY 


Harris Drew, West Palm Beach, Stet- 
son Alumni Association head, was named 
temporary chairman to organize an 
Alumni Association composed entirely 
of law graduates at Stetson’s annual 
Law Day here, Saturday. The purpose 
of the new group is to raise funds for 
a new Law Building at Stetson, which 
Drew indicated would cost “about 
$100,000.” 


The Association will be organized after 
the State Legislature adjourns, and 
money will be raised through member- 
ships among the 373 Stetson graduates 
now practicing in Florida. An executive 
secretary, to be hired by Drew, will be- 
gin a membership drive immediately. 
Drew estimates that the new building 
should be completed in a year or two. 

Besides the defense symposium staged 
Saturday afternoon, Stetson’s Phi Alpha 
Delta legal fraternity initiated Robert 


R. Milam, Jacksonville, State Bar As- 
sociation head, and Judge Curtis Waller, 
Tallahassee. Amory Underhill, DeLand 
attorney, was presnted a past master’s 
key for service to the local chapter. 

Winning students in Law Club argu- 
mentation were presented awards at the 
closing banquet, late last night. Carlotta 
Washburne, Ormond, and Lawrence De- 
Shaw, Burlington, Vt., won out in finals 
heard earlier by Supreme Court Justices 
Alto Adams and Roy H. Chapman and 
George C. Gibbs, Jacksonville. 

Francis P. Whitehair, DeLand, ban- 
quet toastmaster, presented speakers, 
including: Alumni President Drew, Rob- 
ert Milam, Wendell Berge, Florida’s 
former Attorney General Gibbs; Lewis 
Tribble, former Stetson law dean; L. A. 
Perkins, Jr., DeLand; Neill Jackson, De- 
Land; and Prof. L. A. Haslup of the 
University of Florida. 


Treasurer's Report—Florida State Bar Association 
= JANUARY 1, 1940 TO DECEMBER 31, 1940 


RECEIPTS 


LL 
DUES COLLECTED 

1938 @ $3.00 $ 18.00 
1939 @ $5.00 25.00 
$3.00 162.00 
1940 @ $5.00 757.50 
0 3,280.50 
1941 Dues Prepaid 7.0 
New @ $5.00 150.00 
$3.00 234.00 $4,634. re 
Dividends First Federal Savings & Loan of Lakeland 
Convention Registration Fees 
Refund from Junior Bar Section 
$6,965.88 
DISBURSEMENTS 
GENERAL EXPENSE 


Traveling Expease, 258, 


Office Expense, Extra 

Special Letter, 313, 314 

Allowance, 236, ss” 262, 
364, 378 

Stationery & Office Supplies, 239, 251, 
347, 

Postage, 242, 254, 255, 265, 270, 278, 
361, 375, 38 

Traveling Expenses, 241, 254, 


Secretary : 


Refund Dues: 291, 
327, 337, 338, 372 


enographer, 285, 


259, 348, 353 
Telephone & 254, 268, 300, 348 . 


60.35 
330, 341, 351, 359, 
276, 277, 305, 342, 345, Fea 
294, 316, 336, 346, 348, 2 
Conference of Bar Delegates & Convention Expense, 251, 254, 257, 264, 268, 
282, 283, 284, 286, 287, 288, 289. 292, 293, 295, 300, 315........ 611.22 : 
Circuit Legal Institutes, 33, 240, 2438, 245, 256, 269, 160.90 
Pit 319, 320, 321, 3822, 323, 324, 325, 326, 
| 
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COMMITTEE EXPENSE: 
Juvenile Courts & Prevention. ‘of Juvenile Delinquency, ene 4.85 
Constitution & By-Laws, 281, 345 2.00 
Public Relations, 356, 360, 367, 368 59.04 
Adoption Seventh Justice Amendment, 269, 366. 382... 107.37 
Florida Rules of Civil Procedure, 348, 344, 345 ........... 00 
TOTAL GENERAL DISBURSEMENTS 
TOTAL GENERAL DISBURSEMENTS, Brought Forward 
LAW JOURNAL EXPENSE: 
Editor’s Allowance: 234, 246, 260, 272, 296, 307, 328, 339, 349 
Clipping Service : 235, 247, 261, 273, 297, 308, 329, 340, 350, 
Telephone & Telegraph: 238, 253, 266, 279. 301, 311, 334 ............ 90.60 
Postage: 238, 252, 253, 263, “266, 275, 279, 299, 301, 310, 311, 
Printing : 237, 250, 267, 280. 302, 304, 335, 345, 371, 385.................. 2367.58 


GRAND TOTAL GENERAL DISBURSEMENTS & JOURNAL EXPENSES ....000.0000........... $6,836.77 


Balance in Bank 1/1/41 
Certificate of Deposit, First Federal Savings and Loan Association 
of Lakeland, 4% 


TOTAL ASSETS ........ $3,624.81 
JOHN DICKINSON, Secretary-Treasurer. 


Report of Receipts and Disbursements 
OF THE 


Florida State Bar Association 


FROM 
JANUARY 1, 1941 THROUGH FEBRUARY 14, 1941 


BALANCE ON HAND January 1, 1941 


DUES COLLECTED 
1939 $3.00 6.0 
940 @ 3.00 109.50 
@ 5.00 30.00 
1941 @ 3.00 780.00 
@ 5.00 532.50 
New @ 3.00 39.00 
5.00 45.00 $1,542.00 
Divident—First Federal Savings & Loan Association ..0.................00ccccceeeeeeeeeeeee 70.00 
Journal Receipts: 
Journal Ads Eos 84.50 
DISBURSEMENTS 
GENERAL EXPENSE 
Telephone and Telegraph, 402 . 48.58 
Membership Cards and Office Supplies, 396, 411 .... ........... ... 44.39 
Executive 
Board of Governors, Election Expense, 390, 403 ......... hes ... 95.84 
Public Relations, Committee Expense, 395, 401, 409 . me «as See 


JOURNAL EXPENDITURES 
Editor’s Allowance, 388 
Clipping Service, 389, 405 
Printing, 391, 394, 408 ..... 


124.81 


1,811.25 


....- $1,936.06 


$ 755.86 


.... $8,186.75 
.... $8,186.75 
$ 124.81 
a TOTAL GENERAL DISBURSEMENTS ............... 
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TOTAL JOURNAL DISBURSEMENTS 


TOTAL GENERAL DISBURSEMENTS AND JOURNAL 
TOTAL DISBURSEMENTS 1,405.70 
BALANCE February 14, 1941 _$ 530.36 
Check No. 413 drawn to order of Ed R. Bentley, Executive Secretary, 
Florida State Bar Association, under date of February 14th, 1941. 
SCHEDULE OF RECEIPTS AND DISBURSEMENTS 
FOR PERIOD JUNE 24, 1938 TO FEBRUARY 14, 1941 
1936 1939 1940 1941 TOTAL 
RECEIPTS 
3,911.50 | $ 187.00 | $ 6.00 4,104.50 
26.00 320.00 384.00 69.00 799.00 
$ 2,125.68 |$ 6,424.06) $ 6,750.97 | $ 1,822.45 | $ 17,123.14 
DISBURSEMENTS 
Florida State Bar Assn.: 
Convention Expense. $ 430.49 | $ 350.83 1,399.54 
Telephone and Telegraph.................... 38.58 27.08 25.06 15.32 106.04 
43.54 87.95 84.27 15.00 230.76 
Secretary Allowance....................00005 450.00 900.00 900.00 393.33 2,643.33 
President's . 226.88 274.54 497.11 57.58 1,056.11 
Committee Expense..................ccee0e0 211.15 1,720.67 272.64 12.82 2,217.28 
Printing and Stationery..................... 77.06 126.89 126.80 4.21 334.96 
Miscellaneous Expense. 238.66 379.47 415.00 160.67 1,193.80 
Total Expense F.S.B.A..............] $ 1,741.60 | $ 3,878.31 | $ 3,177.05 | $ 767.06 | $ 9,564.02 
Journal: 
$ 896.25 | $ 709.48 | $ 2,444.33 | $ 526.16 | $ 4,576.22 
Stationery and Printing..................... 7.04 1,671.12 
TOP 34.43 108.21 160.09 14.45 317.18 
Miscellaneous Expense. ...................-- 54.88 279.11 159.60 34.23 527.82 
Total Expense Journal.............. $ 1,457.14 3,660.88 | $ 3,664.02 | $ 649.84 | $ 9,431.88 
Total Disbursements................ $ 3,198.74 | $ 7,539.19 |$ 6,841.07 |$ 1,416.90 | $ 18,995.90 
Excess Receipts or Disbursements....| $ 1,073.06 | $ 1,115.15 | $ 90.10 | $ 405.55 | $ 1,872.76 


Dear Sir: 


In accordance with your instructions of March 4th, I have made a 
eash audit of the disbursements of the Florida State Bar Association from 
June 24th, 1938 to February 14th, 1941 and enclose herewith a statement 
of the receipts and disbursements. With the system used by your organi- 
zation it is not possible to audit the receipts and I have accepted them 
as being correct as entered in your books and bank account. All disburse- 


ments are covered by cancelled checks, but no invoices were submitted 
for examination. 


Subject to the foregoing comments, I hereby certify that the cash 
account as reflected in the schedule of receipts and disbursements is correct. 


Respectfully submitted, 
E. R. SHELDON, 
Certified Public Accountant. 


res 
. 

| 

3 . 


192 


FLORIDA LAW JOURNAL 


Local Bar Associations 


ST. PETERSBURG 

The St. Petersburg Bar Association on 
March 5 endorsed the Legislative pro- 
gram of the Florida State Bar Associa- 
tion. It also passed a resolution in favor 
of setting the standards of admission the 
same as those adopted by the American 
Bar Association. 


VOLUSIA COUNTY 

Professor Lambert of the Stetson Uni- 
versity Law School was the principal 
speaker at the Volusia County Bar As- 
sociation on Federal Court Civil Rules 
on March 12. The program was in 
charge of Louis Ossinsky. Volusia County 
Legislative delegates were invited guests. 


MANATEE COUNTY 


The Manatee County Bar Association 
held its annual meeting on March 18. 
William J. Ray is President. 


CLEARWATER 
Ed S. Whitson was principal speaker 
at the monthly meeting of the Clear- 
water Bar on March 5. The subject of 
discussion lead by Judge Bird was the 
New Soldiers and Sailors Civil Relief Act. 
Lawrence Douglas, President, presided. 


NEW CODE OF ETHICS 


The new Code of Ethics recently 
adopted by the Supreme Court has been 
published by Harrison and Company and 
will be distributed as a supplement to the 
Florida Law Journal as soon as the Sec- 
retary’s office can get the necessary help 
to do the mailing. 


SUCCESSFUL CONVENTION 


The annual Convention held in Tampa 
was declared by all who attended it as 
very successful. 

Four hundred and sixteen people reg- 
istered, which is much above the average 
annual attendance. Martin Caraballo 
and his various Committees did a great 
job of entertaining. The speakers were 
high class, both interesting and in- 
formative. 

All of the law schools were well rep- 
resented by members of their faculties 
and some of their students. 


The banquet in the Palm Room on the 
closing night was particularly beautiful 
in its set-up and interesting in its pro- 
gram. 


JACKSONVILLE 

The Jacksonville Bar Association met 
on February 20 with William B. Bond, 
president, presiding. A resolution urging 
the Supreme Court to adopt the same 
standards of admission as required by 
the American Bar Association was pre- 
sented and adopted. 

Judge Alto Adams, Justice of the Su- 
preme Court, spoke to the Jacksonville 
Bar Association on February 6. His sub- 
ject was the “Uncompleted Temple,” in 
which he praised the common law as a 
great store house of wisdom. 


ST. PETERSBURG 
The St. Petersburg Bar Association met 
on February 7 with the Clearwater Bar 
as its guests. The meeting which was 
well attended was devoted to the Dis- 
cussion of the Soldiers & Sailors Civil 
Relief Act. 


VOLUSIA COUNTY 

The Volusia County Bar Association 
voted on February 13 to take out a group 
membership in the Florida State Bar 
Association. Robert R. Milam of Jack- 
sonville was the speaker. The meeting 
was presided over by Horace Riegle as 
President. Resolutions on the death of 
J. E. Futch were voted. 

The Volusia County Bar held its lega] 
institute on February 21 followed by a 
banquet in the evening. President J. 
Velma Keen, D. H. Redfearn, and Nich- 
olas Hodsdon were the guest speakers. 


LOCAL BAR ASSOCIATIONS 

Robert R. Milam, newly elected presi- 
dent of the Ficrida State Bar Association, 
was the honor guest of the Jacksonville 
Bar Association on April 17th. Mr. Milam 
was introduced by Ed S. Hemphill. 

The Association adopted resolutions re- 
questing its legislative delegation to pro- 
vide for an additional judge for the 
Fourth Judicial Circuit. 

W. B. Bond, president, presided. 
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Junior Bar Section 


W. O. MERHTENS 
President Junior Bar 


MAJOR GARLAND POWELL 
Director WRUF 


The State of Florida is leading the country 
in the number of new members of the Amer- 
ican Bar Association obtained by members of 
the Junior Bar Conference of the national 
association, according to information received 
from Lewis F. Powell, Jr., of Richmond, 
Virginia, Chairman of the Junior Bar Con- 
ference. 


Mr. Powell states that according to the 
latest membership reports, ‘‘the Junior Bar 
Conference has obtained more new members 
as a result of personal solicitation and econ- 
tacts in Florida than in any other State. This 
is a conspicuous achievement in view of the 
fact that many other states have larger pop- 
ulations. ’’ 


William A. Gillen of Tampa is the State 
Membership Chairman for Florida of the 
Junior Bar Conference, and under his di- 
rection a membership campaign has been 
carried on by the membership chairmen ap- 
pointed in the various Circuits of the State. 


Major Garland Powell, Director of 
WRUF, State and University Radio Sta- 
tion, Past District Governor of Rotary, 
one time National Director of American- 
ism Commission, American Legion, is a 
lawyer. 

Major Powell was a member of the 
Maryland Legislature in 1920-22 and has 
been active in the American Legion, serv- 
ing the Department as Judge Advocate 
for four years. He is the author of 
“Service”, a textbook on citizenship, and 
the father of the First National Flag Code 
adopted by the National Flag Conference 
in 1923, and readopted in 1924. 

He was the father of the idea of 
American Legion Junior Baseball which 
is now participated in by over three mil- 
lion boys annually. 

During the World War he was a mem- 
ber of the First One Hundred of aviation 
volunteers and served with the 22nd U. 
S. Aerial Squadron, A. E. F. and B. E. F. 
and participated in five defenses on the 
Western Front. 


: 
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Lau School Case Comments 


Contributed by the students of the law schools of the University of 
Florida, John B. Stetson University, and the University of Miami. 
FACULTY ADVISORS 
James R. Wilson, Stetson 
James W. Day, Florida Lauffer T. Hayes, Miami 


CONTRIBUTORS TO THIS ISSUE: 
Students of the University of Miami Law School 


CASE COMMENTS 


STATUTES—CONSTRUCTION—FROM WHAT STARTING POINT MEASURE- 
MENT TO BE MADE WHEN STATUTE PROHIBITS FRONTON WITHIN SPECI- 
FIED DISTANCE FROM SCHOOL—Defendants, the State Racing Commission, 
granted a permit to an association to operate a jai-a-lai fronton which was to be 
located more than one thousand feet from an existing public school building but 
less than that distance from the school grounds. On the relation of another fronton 
operator the State brought mandamus in the Supreme Court to require the Com- 
mission to meet and to revoke the permit, on the ground that the Commission was 
prohibited from issuing a permit for a fronton to be operated within one thousand 
feet of an existing public school’ and that the distance should be measured from 
the school grounds rather than from the school building. Held, mandamus granted. 
State ex rel. Fronton Exhibition Co. v. Stein, 198 So. 82 (Fla. 1940). 


The problem involved is essentially one of statutory construction. Liquor 
licensing laws frequently prohibit the sale of liquor within a prescribed distance 
from a church or school.* Such statutes involving measurement of distance are 
construed to mean measurement in a straight line,* unless, of course, the statute 
itself prescribes another method of measurement, as for example, “following the 
route of ordinary pedestrian travel’... Cases involving the question whether the 
measurement should be made from the building or from the grounds are few in 
number. In some the legislature has prescribed the starting point as from “prem- 
ises’’ or “university grounds or campus”. The Supreme Court of Rhode Island 
in an advisory opinion decided without comment that measurement should be made 
from the school building, when the statute merely used the word “school’.’ But 
it is believed that the Florida Court reached the correct result in the instant case. 
The fact that frontons are subject to regulation in much the same manner and 
by the same authority as horse racing and dog racing’ indicates that the purpose 
of the Legislature was the same in all cases, that is, to regulate gambling;” and the 
Court has said that a racing permit is a mere license granted or withheld at the 
option of the State acting under its police powers," and that racing is not a right 
but a privilege.” Doubts as to authority should be resolved against the holder of 
the privilege, as doubts are resolved against corporations when it is not clear that 
power to do certain acts has definitely been given.“ A further consideration which 
would tend to require the interpretation of “public school” as including “school 
grounds” is the fact (of which the Court took judicial notice in the instant case) 
that today, because of the increased emphasis on physical instruction and exercise, 
the school grounds are used for an important part of the educational program. 


Argument might be made that since the School Code prohibits the locating of 
certain ‘undesirable places” near “school sites’”,“ therefore the mere term “school” 
should not be interpreted to include “school sites” or, “school grounds”. However, 
the provision prohibiting the operation of frontons within one thousand feet of an 
existing public school imposes more severe restrictions than those of the School 
Code and it follows that the prohibition should not be reduced in strictness in 
cases of doubt. 

Lewis H. Fogle, Jr. 
1. FLA. C. G. L. (Supp: 1936) $4151 (363). 


2. See, eg., FLA. GEN. LAWS 1939, c. 19355, §922, Fla. C. G. L. (Supp. 1940) 
§892 (304). 
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Leland Stanford Jr. University v. State Board of Equalization, 1 Cal. (2d) 1784, 
37 Pac. (2d) 84, 96 A. L. R. 774 (1934); Evans v. U.S., (C. C. A. 2d, 1919) 261 Fed. 
902; State v. Greenway, 92 Iowa 472, 61 N. W. 239 (1894). 

4. State v. Fuller, 136 Fla. 788, 187 So. 148 (1939). 

5. Rice v. Board of License Commissioners, 36 R. I. 50, 88 Atl. 885 (1913). 

6. Leland Stanford Jr. University v. State Board of Equalization, supra, n. 3. 

7. In re the Liquor Locations, 13 R. I. 733 (1881). 

8. Fla. C. G. L. (Supp. 1936) §§4151 (353)-4151 (364). 

9. Fla. C. G. L. (Supp. 1936) §§4151(49)-4151 (81c). 

10. See State v. Stein, 130 Fla. 517, 178 So. 133, 135 (1938). 

11. State v. Rose, 122 Fla. 227, 232, 165 So. 60, 62 (1935). 

12. See State v. Stein, supra, n. 11, 178 So. at 135. 

13. See Black, Interpretation of Laws (2d ed. 1911) 505. 

14. Supra, n. 2. 


CONFLICT OF LAWS—WILLS OF REALTY—EQUITABLE CONVERSION— 
Testator domiciled in Virginia died in 1930 leaving realty in Florida and Virginia. 
His will consisted of an attested instrument and three unattested codicils, all in his 
own handwriting. All four papers were admitted to probate in Virginia as a holo- 
graphic unattested will. Testator devised the bulk of his estate to trustees to 
found an educational institution, with directions to sell the realty. In 1930, certain 
heirs-at-law brought suit for partition in the Circuit Court of Duval County. In 
1939, decree was entered for the heirs-at-law on the ground that the Virginia 
probate proceedings had established the will as unattested. On appeal to the 
Supreme Court, it was held, that the attested part of the will was entitled to probate. 
Decree reversed. (It is to be inferred from the opinion of the Court that the 
provision devising the Florida realty was contained in the attested instrument, 
and that that instrument was attested in the form required by Florida Law.’) 
Trotter v. Van Pelt, 198 So. 215 (Fla. 1940). 


It is fundamental that law of the domicile controls testamentary power over 
personal property,’ and that law of the situs controls it in respect to real property.‘ 
Some cases apparently contrary to the lex sitae doctrine in respect to testamentary 
power will be found to rest on local statute.’ In the last analysis, law of the situs 
has controlled, for statutes permitting the application of the law of another State 
may be regarded as that law.’ While the report of the principal case mentions no 
Florida decisions, there is Florida case law standing for the lex sitae doctrine.’ The 
Florida statute in force at the time of the testator’s death provided that foreign 
probate of wills “conforming to the law of this State in form and manner of 
execution” should be admitted to local “record”.’ This provision did not distinguish 
wills of realty from those of personalty. However, as wills of personalty at that 
time required no formal execution,’ the statute had no effect on the law of the 
domicile doctrine. Concerning formal execution, the Probate Act of 1933 stands 
clearly for lex sitae as to realty, and lex domicilii as to personalty.” The testator, 
however, died before the act became effective.10a 


It is not clear why the question of equitable conversion was raised in the instant 
case, unless to place the Florida realty within the jurisdiction of the Virginia 
court. By the weight of authority, where a testator dies leaving realty in another 
state with direction that it be sold, probate in the domiciliary state will not convert 
such realty into personal property." Law of the situs determines whether a 
conversion will be effected.” 


The report omits the specific contents of the four instruments, but indicates 
that the codicils, even if valid in Florida, would not have affected the realty 
devised by the attested instrument. The court considered the possibility of revo- 
cation, but the codicils gave no indication of it and alterations in the attested 
part in no way affected the devise of the Florida property.” 


It is submitted that the court reached the proper conclusion, for had the lower 
court’s decree been affirmed, a unique compromise of doctrines would have resulted. 
Law of the domicile would have established a will of realty in another state as 
holographic. Law of the situs would have vitiated it. Thus, in effect, a court of 
another state having no jurisdiction of the res could dictate to a Florida court 
whether it must admit to probate a will of Florida realty. Any such principle, 
at best, must rest on a misconception of the Full Faith and Credit clause of the 
Federal Constitution. 


Arthur T. Hill. 


1. Triplett’s Ex’r. v. Triplett, 161 Va. 906, 172 S. E. 162 (1934). 
2. FLA. C. G. L. (1927) $5460. 
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3. In re Layton’s Estate, 217 Cal. 451, 19 Pac. (2d) 793, 91 A. L. R. 480 (1933); 
Blackwell v. Grant, 46 Ga. App. 241, 167 S. E. 333 (1933); In re Kimmel’s Estate, 
193 Minn. 233, 258 N. W. 304 (1935); In re Hauge’s Estate, 92 Mont. 36, 9 Pac. 
(2d) 1065 (1932); In re Slade’s Estate, 154 Misc. 275, 276 N. Y. Supp. 956 (1935). 
The law of the legatee’s domicile may sometimes prevent him from taking a 
gift which would be allowable by the law of the decedents domicile. In re 
Sloane’s Estate, 171 Cal. 248, 152 Pac. 540 (1915); In re Idem’s Will, 256 App. 
Div. 124, 8 N. Y. Supp. (2d) 970 (1939). 

4. Robertson v. Pickerell, 109 U. S. 1049, 3 S. Ct. 407 (1883); Pringle v. Commis- 
sioner of Internal Revenue, 64 Fed. (2d) 863 (c. C. A. 9th, 1933), cert. denied, 
Burnet v. Pringle, 290 U. S. 656, 78 L. Ed. 568, 54 S. Ct. 72 (1933);_ Hofferd 
v. Coyle, 212 Ind. 520, 8 N. E. (2d) 827 (1937); Sneed v. Ewing, 5 J. J. Marsh 
460, 22 Am. Dec. 41 (Ky. 1831); Jarel v. Moon’s Succession, 190 So. 867 (La. 
1939); Woodville v. Pizzatti, 119 Miss. 442, 81 So. 127 (1919); In re Gaubert’s 
Estate, 164 Misc. 768, 299 N. Y. Supp. 619 (1937); King v. Lowry, 80 S. W. 
(2d) 790 (Tex. Civ. App. 1935). 

5. Crippen v. Dexter, 13 Gray 330 (Mass. 1859); State ex rel. Ruff v. District 
Court, 34 Mont. 96, 85 Pac. 866, 115 Am. St. Rep. 510 (1906); Ives v. Salisbury, 
56 Vt. 565 (1884); Liebenwald’s Estate v. Green, 132 Wash. 26, 231 Pac. 165 
(1924); Epperson v. Buck Investment Co., 141 S. W. (2d) 887 (Tenn. 1940). 
See In re Hart’s Estate, 160 Misc. 198, 289 N. Y. Supp. 731, 732 (1936). Cf. In re 
Logasa’s Estate, 161 Misc. 774, 293 N. Y. Supp. 116 (1937). 

6. An interesting problem would arise if the devisee, a corporation or unincorporated 
association existing in a state other than that where the land lies, were prohibited 
from acquiring land by the law of its state though not so prohibited by the law 
of the situs. Cf. In re Sloane’s Estate, supra, n. 3; In re Idem’s Will, supra, n. 3. 

7. Crolly v. Clark, 20 Fla. 849 (1884) stands directly for the rule. A will of land 
was validly executed in New York, two witnesses attesting, but testator was 
held to have died intestate as to Florida land, for the statute required three 
witnesses at that time. Accord: Frazier v. Boggs, 37 Fla. 307, 20 So. 245 (1896), 
but here the action was for breach of agreement to purchase realty, the doctrine 
having been invoked to determine title. Cf. Murphy v. Murphy, 125 Fla. 855, 
170 So. 856 (1936) where widow was held not precluded from taking dower in 


Florida by her election to take under the will in New York probate. 
8. FLA. C. G. L. (1927) §5475. 


9. FLA. C. G. L. (1927) $5462. 

10. FLA. C. G. L. (Supp. 1936) $5477 (4) (c). 

G. L. (Supp. 1936) $5457 (2). 

. Appeal of Clark, 70 Conn. 483, 40 Atl. 111, aff’d., 178 U. S. 186, 20 S. Ct. 873 
(1898); In re Loyd’s Estate, 175 Cal. 699, 167 Pac. 157 (1917); Bates v. Decree 
of Judge of Probate, 131 Me. 176, 160 Atl. 22 (1932). 

12. Lowe v. Plainfield Trust Co., 216 App. Div. 72, 215 N. Y. Supp. 50 (1926); 
Duckwall v. Lease, 106 Ind. App. 664, 20 N. E. (2d) 204 (1939). 

13. Prior to the Probate Act of 1933, a will of realty could apparently be revoked 
by a writing declaring revocation and without formal execution, yet revocation 
by codicil required formality. FLA. C. G. L. (1927) §5461. The present statute 
eliminates this inconsistency. All written revocations, whether by will, codicil. 


or other writing, must now be formally executed. FLA. C. G. L. (Supp. 1936) 
§5477 (10). 


STATUTES—CONSTRUCTION—FROM WHAT STARTING POINT MEASURE- 
MENT TO BE MADE WHEN STATUTE PROHIBITS FRONTON WITHIN SPECI- 
FIED DISTANCE OF SCHOOL—Defendants, the State Racing Commission, granted 
a permit to an association operating a jai-a-lai fronton which was to be located 
more than one thousand feet from an existing public school building but less than 
that distance from the school grounds. On the relation of another fronton operator 
the State brought mandamus in the Supreme Court to require the Commission to 
meet and to revoke the permit, on the ground that the Commission was prohibited 
from issuing a permit for a fronton to be operated within one thousand feet of an 
existing public school’ and that the distance should be measured from the school 
grounds rather than from the school building. Held, mandamus granted. State ex 
rel. Fronton Exhibition Co. v. Stein, 198 So. 82 (Fla. 1940). 

The problem involved is essentially one of statutory construction. Liquor licens- 
inging laws frequently prohibit the sale of liquor within a prescribed distance of 
a church or school.? Such statutes involving measurement of distance are construed 
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to mean measurement in a straight line,* unless, of course, the statute itself pre- 
scribes another method of measurement, as for example, “following the route of 
ordinary pedestrian travel”. Cases involving the question whether the measurement 
should be made from the building or from the grounds are few in number. In 
some the legislature has prescribed the starting point as from “premises”*® or 
“university grounds or campus”.. The Supreme Court of Rhode Island in an 
advisory opinion decided without comment that measurement should be made 
from the school building, when the statute merely used the word “school”.’ But 
it is believed that the Florida Court reached the correct result in the instant case. 
The fact that frontons are subject to regulation in much he same manner and by 
the same authority as horse racing and dog racing’ indicates that the purpose of 
the Legislature was the same in all cases, that is, to regulate gambling; and the 
Court has said that a racing permit is a mere license granted or withheld at the 
option of the State acting under its police powers," and that racing is not a 
right but a privilege.” Doubts as to authority should be resolved against the holder 
of the privilege, as doubts are resolved against corporations when it is not clear 
that power to do certain acts has definitely been given.” A further consideration 
which would tend to require the interpretation of “public school” as including 
“school grounds” is the fact (of which the Court took judicial notice in the instant 
case) that today, because of the increased emphasis on physical instruction and 
exercise, the school grounds are used for an important part of the educational 
program. 

Argument might be made that since the School Code prohibits the locating of 
certain “undesirable places” near “school sites”, therefore the mere term “school” 
should not be interpreted to include “school sites’? or “school grounds’. However, 
the provision prohibiting the operation of frontons within one thousand feet of 
an existing public schocl imposes more severe restrictions than those of the 
School Code and it follows that the prohibition should not be reduced in strictness 
in cases of doubt. 

Lewis H. Fogle, Jr. 

1. FLA. C. G. L. (Supp: 1936) S 4151 (363). 

2. See, e. g., FLA. GEN. LAWS 1939, c. 19355, s. 922. 

3. Leland Stanford Jr. University v. State Board of Equalization, 1 Cal. (2d) 1784, 
37 Pac. (2d) 84, 96 A. L. R. 774 (1934); Evans v. U. S., (C. C. A. 2d, 1919) 261 
Fed. 902; State v. Greenway, 92 Iowa 472, 61 N. W. 239 (1894). 

4. State v. Fuller, 136 Fla. 788, 187, So. 148 (1939). 

5. Rice v. Board of License Commissioners, 36 R. I. 50, 88 Atl. 885 (1913). 

6. Leland Stanford Jr. University v. State Board of Equalization, Supra, n. 3. 

7. In re the Liquor Locations, 13 R. I. 733 (1881). 

8. FLA. C. G. L. (Supp. 1936) SS 4151 (353)-4151 (364). 

9. FLA. C. G. L. (Supp. 1936) SS 4151 (49)-4151 (81c). 

10. See State v. Stein, 130 Pla. 517, 178 So. 133, 135 (1938). 

11. State v. Rose, 122 Fla. 227, 232, 165 So. 60, 62 (1935). 

12. See State v. Stein, Supra, n. 10, 178 So. at 135. 

13. See BLACK, INTERPRETATION OF LAWS (2d ed. 1911) 505. 
14. Supra, n. 2. 
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JOURNAL WANTS NAMES OF MEN IN 
MILITARY SERVICE 

The Law Journal is anxious to get a 
list of all Florida lawyers who have en- 
tered any branch of the military service. 

It is desired to make a record in this 
publication of those who have been called 
or volunteered for service. In addition, 
the Board of Governors has voted to con- 
tinue all men as members without the 
payment of any additional fees who were 
members in gcod standing at the time 
they entered the service. 

To receive their Law Journals it will 
be necessary that the Journal manage- 
ment be kept informed of their exact 
addresses. 


BOARD OF GOVERNORS MEETING 
The Board of Governors of the Flor- 
ida State Bar Association met in Tal- 


lahassee on April 28th with the follow- 
ing present: Robert R. Milam, president; 
Ed. R. Bentley, executive secretary, J. 
Velma Keen, John Dickinson, W. O. 
Merhtens and Tom Gurney. 

The Legislative Program of the Flor- 
ida State Bar Association was. the 
principal item of business. 


MARRIED WOMEN’S BILL 

The Married Women’s Bill, SB 230 
and HB 432 was favorably reported by 
committees of both Houses and on May 
7th was defeated in the Senate by 20 
to 13 votes, but reconsideration was 
moved and at this writing has not 
come to a vote. It is close up on the 
calendar in the House and before this 
is read its fate will have been de- 
termined. 


ENABLING ACT 

The Enabling Act, giving to the Su- 
preme Court the power to promulgate 
rules of civil procedure, was introduced 
in the House last week. It is probable 
that the House Bill will first come up 
for consideration and then go to the 
Senate in a similar manner as was done 
with the Integration Bill. 


P. A. INITIATE 


The Brewer Chapter of the Phi Alpha 
Delta, legal fraternity of Stetson, con- 
ferred honorary degrees and presented 
keys to Judge Curtis L. Waller, Federal 


District Court, and Robert R. Milam, 
sociation, during the Law Day exercises 
in Deland on May 3rd. 


FLORIDA 

Ne matter what part ef Florida yew’re p ye hoy, 
te visit... me matter how much or & 
yeouw’re planning to spend... “COLLIER” is the 
eme mame te remember!—Collier chain ef hotels. 


TAMPA TERRACE | 
and FLORIDAN j 

Tampa |. TAMPA 


LAKELAND 
TERRACE 
Lakeland 


DIXIE COURT 
W. Palm Beach 


Seasonal Hotels 


Open Dec. Ist---Apr. 10th 
ROYAL WORTH 
W. Palm Beach 
MANATEE RIVER 
Bradentcn 


GORDA 
ROCA GRAN 


USEPPA 
Lam 


tim 2 


EVERGLADES 


For sportsmen, for motorists, for leisure-seekers, for 
@eason residents or two-week vacationists .. . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply te TRAVEL AGENT or address individual hotel managers eg 
COLLIER FLORIDA COAST HOTELS 
HOTEL TAMPA TERRACE 745 FIFTH AVENUB 
TAMPA, FLA. NEW YORK, N.Y. / 
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he Horida Nalional Bank 
of fucksonville 


Trust Dopartment 
of the Bank 
This depariment administers Gourt Trusts, 
acts as Cxecalor ox Ldministrator of Ctales, and 
venders all foums of Trust 
and fiduciary serwice for individuals 
and corporations 
The protection of the vightsof and 
cooperation swith the Members of the Bar 
are fundamental elements of the policy 
Defrartment 


Wm. Hardin Goodman 
Florida Vice Presidentand Trust Officer 


The GEORGE WASHINGTON 
300 Rooms with Shower end vath 
100% Air Conditioned With Optional Use 


onder Hotel of the South, Radio and every 
known facility for Gest cles Gperation 


GARAGE in direct conasction with lobby 


Peden 9. Manager 


The MAYFLOWER 
300 Rooms with Bath end Shower 
100% Atr Conditioned With Options! Use 
Famed for its hospitality ond favored alike 
by Winter Visitors and Commercial Travelers 


The FLAGLER 
125 Rooms « « Baths 


: You'll be pleased with its convenience, com- 
fort and service. Moderate prices prevail. 


GARAGE directly connected. 


The GEORGE 


WASHINGTON 
200 Rooms with Buth and Showers 


Open off the Year « Radio and every 
modern convenience and service for 
summer and winter comfort « « 


B. J. > GARAGE service. 
We Reasonable Rates Posted in Every Room 


MANAGEMENT 


161. HOTELS 
: 
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Leland S. Turner - Maneger 
PALM BEACH. 


The New Revised Edition 


FLORIDA COMMON 


With Forms 


“The revised edition of Carson’s Florida Common 
Law Pleading, Practice and Procedure is a monu- 
mental contribution of Florida law to the experi- 
enced lawyer in Florida. It is invaluable for putting 
on the fine touches in common law pleading and 
getting common law pleading im this State concise 
and accurate. I have received a world of valuable 
information from it abont, Florida common. law 
pleading and have been able to make accurate de- 
cisions in seyeral common law matters from infor- 
mation I haye received from this brilliant work. To 
a young lawyer in Florida, this book is indispensable. 
Anyone who will master this book cannot help but 
be a good common law pleader in this State.” ~~ 


ROSS WILLIAMS, 
Miami Judge, Hleyenth Judicial Circuit of Fia. 


One Volume, Fabrikoid Binding, with Pocket 
for future Supplemental. Service, price $20.00. 


John M. Elliott 
Florida Representatwe 


THE HARRISON COMPANY 
LAW BOOKS 


151 Spring Street, N. W. Atlanta, Georgia 
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